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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
I  Docket  No.  R-79-704] 

Community  Development  Block 
Grants;  Technical  Amendments; 
interim  Rule 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  This  amendment  clarifies 
provisions  of  the  Community 
Development  Block  Grant  (CDBG) 
regulations  (Subparts  C  and  D)  and 
corrects  various  erroneous  references, 
typographical  mistakes  and  other  errors. 

OATES: 

EFFECTIVE  DATE:  September  26. 1979. 
COMMENT  DUE  DATE:  October  30. 

1979. 

EFFECTIVE  DATE:  September  26, 1979. 
COMMENT  DUE  DATE:  October  30, 1979. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  HUD,  451 
Seventh  Street,  S.W„  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  R.  Broughman,  Entitlement  Cities 
Division.  Office  of  Community  Planning 
and  Development,  Department  of  HUD. 
451  Seventh  Street,  S.W.,  Washington, 
D.C.  20410,  (202)  755-9267.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  lltf^ORMATION: 
Background 

On  March  1, 1978.  HUD  published 
final  rules  (43  FR  8434)  for  the  CDBG 
program  covering  eligible  activities 
(Subpart  C)  and  entitlement  grants 
(Subpart  D)  to  carry  out  Title  I  of  the 
l  lousing  and  Community  Development 
Act  of  1974,  as  amended.  Those  rules 
contain  various  incorrect  references, 
typographical  mistakes  and  other  errors 
and  omissions.  This  amendment  corrects 
these  errors  and  makes  a  number  of 
changes  to  conform  the  regulations  to 
other  .statutory  requirements  added  in 
1978. 

Special  Assessments 

Paragraph  (f)(2)  of  §  570.200  has  been 
revised  to  clarify  the  treatment  of  a 
special  assessment,  levied  by  an 
applicant  with  HUD  authorization,  for 
less  than  the  total  cost  of  a  public 
improvement  which  has  been  funded 
with  both  block  grant  and  local  funds. 
Where  the  special  assessment  does  not 


exceed  the  local  investment,  the 
applicant  may  retain  the  entire  amount 
collected.  Where  the  special  assessment 
exceeds  the  local  investment,  the 
applicant  shall  apportion  the 
assessment,  as  collected,  between  itself, 
up  to  the  amount  of  the  local  investment, 
and  block  grant  program  income. 

In  addition,  paragraph  (f)(3)  of 
§  570.200  has  been  revised  to  include  the 
requirement  that  an  applicant  must 
carry  out  the  appropriate  environmental 
reviews  and  clearances  for  public 
improvements  under  24  CFR  58  where  it 
proposes  to  use  block  grant  funds  to  pay 
special  assessments  levied  against 
properties  owned  and  occupied  by  low- 
and  moderate-income  persons  for  the 
capital  costs  of  such  improvements. 
Although  this  requirement  was  stated  in 
the  preamble  of  the  March  1, 1978, 
regulation,  it  was  inadvertently  omitted 
from  the  text  of  the  regulation. 
Consulting  Services 

Section  408  of  the  Fiscal  Year  1979 
HUD  and  Independent  Agencies 
Appropriations  Act  prohibits  the  use  of 
block  grant  funds  to  pay  the  salary  of  a 
consultant  in  excess  of  the  daily 
equivalent  rate  paid  to  GS-18 
employees.  (The  Fiscal  Year  1978  Act 
included  a  similar  limitation.)  On  the 
basis  of  the  legislative  history  for  the 
Fiscal  Year  1979  Act  clarifying  the  intent 
of  the  provision,  §  570.200(g)  has  been 
revised  to  apply  the  limitation  only  to 
individual  consultant  services  of  a 
purely  personal  nature  which  create  an 
employer-employee  type  relationship, 
and  not  to  consultant  services  provided 
under  an  independent  contractor 
relationship. 

Planning  and  Administrative  Costs 

The  Fiscal  Year  1979  HUD  and 
Independent  Agencies  Appropriations 
Act  places  a  20  percent  ceiling  on 
expenditures  for  planning  and 
administrative  costs  under  §  §  570.205 
and  570.206. 

Accordingly,  paragraph  (i)  has  been 
added  to  §  570.200  to  state  that  no  more 
than  20  percent  of  the  total  block  grant 
resources  available  to  pay  program  year 
costs  may  be  budgeted  or  expended  for 
such  costs.  Paragraph  (a)(5)  of  §  570.205 
has  been  revised  to  clarify  that  eligible 
planning  costs  include  the  development 
of  individual  project  plans,  such  as  the 
collection  of  detailed  data  and  the* 
preparation  of  analyses,  but  exclude  the 
engineering  and  design  costs  of  carrying 
out  an  activity  eligible  under  §§  570.201 
through  570.204.  Paragraph  (a)  of 
§  570.206  has  been  revised  to  clarify  that 
eligible  administrative  costs  include 
reasonable  costs  of  overall  program 
management,  coordination,  monitoring 
and  evaluation,  and  similar  costs 
associated  with  carrying  out  multi¬ 


activity  projects,  but  exclude  direct 
activity  delivery  costs  eligible  as  part  of 
the  cost  of  carrying  out  a  specific 
activity  under  §  §  570.201  through 
570.204.  Paragraph  (b)  of  §  570.201  has 
been  revised  to  include  reasonable  costs 
of  temporarily  managing  real  property 
acquired  with  block  grant  funds  or 
imder  urban  renewal.  Paragraph  (c)(4) 
has  been  added  to  §  570.202,  eligible 
rehabilitation  and  preservation 
activities,  to  provide  for  rehabilitation 
services,  such  as  rehabilitation 
counseling,  loan  processing,  preparation 
of  work  specifications,  and  other 
services  related  to  assisting  owners  to 
rehabilitate  their  properties  in 
conjunction  with  block  grant  funded 
rehabilitation  financing  and  Section  312 
rehabilitation  loans. 

Residential  Facilities 

The  provisions  of  §  570.201(c)(1)  and 
(3),  which  prohibit  residential  facilities 
from  eligibility  under  public  facilities 
and  improvements,  and  the  provisions  of 
§  570.202(a)(2)  and  (c)(1),  which  permit 
rehabilitation  of  residential  facilities, 
appear  to  have  confused  applicants. 
Section  570.201(c)  is  intended  to  ensure 
that  block  grant  assistance  is  not  used 
for  new  construction  of  residential 
facilities  because  construction  of  new 
housing  is  not  generally  permitted  under 
the  block  grant  program.  Rehabilitation 
of  residential  facilities  is,  however,  an 
eligible  block  grant  activity  and  is 
covered  under  §  570.202.  To  clear  up  any 
misunderstandings,  references  to 
§  570.202(a)(2)  and  (c)(1)  have  been 
added  to  §  570.201(c)(1)  and  (3). 

Public  Services 

Paragraph  (e)(1)  of  §  570.201  has  been 
revised  to  clarify  that  an  area  which 
meets  the  requirement  for  a 
Neighborhood  Strategy  Area  (NSA)  may 
be  so  designated  by  the  applicant  for 
purposes  of  qualifying  the  continuation 
of  previously  approved  public  services 
for  no  more  than  three  years  even 
though  the  block  grant  assisted  physical 
development  activities  in  the  area  have 
been  completed  or  substantially 
completed. 

In  addition,  paragraph  (e)(1)  of 
§  570.201  has  been  revised  to  clarify 
that,  for  the  Small  Cities  Program,  there 
is  no  requirement  that  an  NSA  be 
established.  However,  under  the  Small 
Cities  Program,  public  services  are  to  be 
provided  for  residents  of  areas  where 
block  grant  assisted  physical 
development  activities  are  being  carried 
out  in  a  concentrated  manner.  The 
phrase  ‘‘concentrated  manner"  is 
defined  in  §  570.201(e)(l)(ii), 

Paragraph  (e)(2)  of  §  570.201  has  been 
revised  to  clarify  language  that  was 
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misprinted.  The  revised  paragraph 
indicates  that,  while  public  services 
must  be  directed  toward  meeting  the 
needs  of  residents  of  NSA’s  in  which 
block  grant  assisted  physical 
development  activities  are  being  carried 
out  in  a  concentrated  manner,  the 
services  may  be  provided  on  an 
incidental  basis  to  persons  who  are  not 
residents  of  such  areas.  HUD  recognizes 
that  it  may  not  be  feasible  to  exclude 
persons  from  receipt  of  public  services 
on  the  basis  that  they  are  not  residents 
of  an  NSA.  Accordingly,  services  may 
be  rendered  in  such  circumstances. 
However,  where  a  frequent  pattern  of 
such  presumably  incidental  delivery 
occurs,  or  where  it  is  clear  that  the 
design  of  the  public  service  is  such  that 
it  is  intended  to  be  delivered  to  non¬ 
residents  to  a  significant  degree,  block 
grant  assistance  will  not  be  permitted. 

Relocation 

The  Housing  and  Community 
Development  Amendments  of  1978 
extend  the  availability  of  relocation 
payments  and  assistance  to  displaced 
individuals,  families,  businesses, 
nonprofit  organizations,  and  farm 
operations,  when  determined  by  the 
applicant  to  be  appropriate  to  the 
community  development  program.  The 
previous  provision  limited  the  eligibility 
of  relocation  payments  and  assistance 
to  those  displaced  by  activities  assisted 
with  block  grants.  The  effect  of  this 
amendment  is  to  permit  the  use  of  block 
grant  funds  for  relocation  payments  and 
assistance  for  those  displaced  by 
activities  such  as  development  of 
Section  8  housing,  private  development, 
and  other  activities  causing 
displacement,  so  long  as  the  payments 
and  assistance  are  determined  by  the 
applicant  to  be  appropriate  to  its 
community  development  program. 
Accordingly,  paragraph  (i)  of  §  570.201 
and  paragraph  (d)  of  §  570.602  have 
been  revised  to  implement  the  statutory 
amendment. 

Local  Development  Corporations 

The  provisions  of  §  570.204(a)(2)(iv), 
which  describe  the  local  development 
corporations  that  are  eligible  to  receive 
block  grant  funds,  appear  to  have 
confused  applicants  by  including  the 
phrase  ‘‘other  similar  entity." 
Accordingly,  paragraph  (a)(2)(iv]  has 
been  revised  to  clarify  that  an  “other 
similar  entity"  means  an  entity  that 
provides  economic  development 
assistance  within  a  specibed 
geographical  area  and  is  usually 
composed  of  and  controlled  by 
representatives  of  the  residents  of  the 
area. 


Reimbursement  of  Costs 

Paragraph  (e)  of  §  570.301  has  been 
revised  to  include  the  costs  for 
relocation  and  acquisition  activities 
carried  out  pursuant  to  §  570.602  which 
the  applicant  may  incur  with  local  funds 
before  approval  of  its  application  and 
may  be  reimbursed  for  with  block  grant 
funds  after  approval  of  its  application. 
However,  to  be  reimbursed,  the 
applicant  must  carry  out  the  appropriate 
environmental  reviews  and  clearances 
for  such  activities  under  24  CFR  Part  58. 

Program  BeneHt 

Minor  revisions  have  been  made  to 
paragraphs  (d)(2)(iv)  and  (e)(1)  of 
§  570.302.  Paragraph  (d)(2)(iv)  has  been 
revised  to  indicate  that  a  senior  center  is 
only  one  example  of  a  public  facility 
qualifying  under  the  block  grant 
program.  Paragraph  (e)(1)  has  been 
revised  to  state  explicitly  that  economic 
development  activities  under  §  570.203 
may  be  undertaken  in  an  NSA 
qualifying  under  the  category  of  projects 
designed  to  prevent  or  eliminate  slums 
or  blight. 

Opportunity  for  Participation  by,  and 
Benefits  to,  the  Handicapped 

The  1977  amendments  to  the  Housing 
and  Community  Development  Act  of 
1974  contain  a  provision  that  applicants 
shall  design  their  comprehensive 
strategies  to  address  community 
development  and  housing  needs  in  order 
that  the  provision  of  all  improved 
community  facilities  and  public 
improvements,  including  supporting 
health,  social  and  similar  services  where 
necessary  or  appropriate,  shall  be 
described  in  a  marmer  that  provides 
assurance  that  there  will  be  opportunity 
for  participation  by,  and  benefits  to,  the 
handicapped.  Although  this  provision 
was  contained  in  the  proposed 
regulations  issued  for  Subpart  D  on 
October  25, 1977  (42  FR  56469),  it  was 
unintentionally  omitted  from  the  final 
rules  issued  for  Subpart  D  on  March  1, 
1978.  Accordingly,  paragraph  (b)  of 
§  570.304  has  been  amended  to  include 
the  provisions  governing  opportunities 
for  participation  by,  and  benefits  to,  the 
handicapped  under  the  CDBG  program. 
The  applicant  should  consider  such 
opportunities  for  the  handicapped  in 
developing  each  component  part  of  the 
comprehensive  strategy. 

Expected-to-Reside  (ETR) 

The  interim  rule  revising  the  ETR 
requirement  was  published  on  August  9, 
1979  (44  FR  46836).  That  interim  rule  has 
been  incorporated  in  these  technical 
amendments. 


Procurement  Standards 

Section  570.507  has  been  revised  to 
clarify  that  the  requirements  of 
Attachment  O  of  OMB  Circular  No.  A- 
102  apply  to  the  procurement  of 
materials  and  services  by  States,  units 
of  general  local  government,  Indian 
Tribes,  public  instrumentalities,  and 
eligible  entities  under  §  570.204(a)(2),  as 
subgrantees  or  subrecipients,  as  well  as 
by  direct  grant  recipients.  In  addition, 
the  revised  section  states  clearly  that 
the  procurement  of  materials  and 
services  by  private  homeowners  who 
receive  block  grant  assistance,  such  as 
rehabilitation  loan  financing,  is  not 
subject  to  such  requirements. 

Other  Changes 

A  number  of  other  minor  technical 
changes  are  included  to  correct 
inaccurate  references  and  printing  errors 
contained  in  Subparts  C  and  D. 

Because  this  amendment  is  technical 
in  nature,  correcting  various  errors  and 
omissions  and  making  changes  to 
conform  the  regulations  to  other 
statutory  amendments,  the  Secretary 
has  determined  that  it  is  unnecessary  to 
invite  public  comment  on  this 
amendment  before  its  effective  date. 
However,  interested  persons  are  invited 
to  participate  in  this  rulemaking  by  filing 
data,  comments  and  suggestions  with 
the  Rules  Docket  Clerk  at  the  above 
address,  on  or  before  the  comment  due 
date.  Each  comment  should  include  the 
commentor’s  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  to  this 
document.  All  relevant  comments  will 
be  considered  before  adoption  of  a  final 
rule  and  copies  of  all  comments 
received  will  be  available  for  copying 
and  inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  the  Department  amends 
Chapter  V  of  Title  24  of  the  Code  of 
Federal  Regulations  as  follows: 

I.  The  Table  of  Contents  to  24  CFR 
Part  570,  Subpart  C,  is  revised  to  read  as 
follows: 

Subpart  C— Eligible  Activities 

Sec. 

570.200  General  policies. 

570.201  Basic  eligible  activities. 

570.202  Eligible  rehabilitation  and 
preservation  activities. 

570.203  Eligible  economic  development 
activities. 
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Sec, 

5^0.204  Eligible  activities  by  private 

nonprofit  entities,  neighborhood-based 
nonprofit  organizations,  local 
development  corporations,  and  small 
business  investment  companies. 

570.205  Eligible  planning  and  urban  design 
costs. 

570.206  Eligible  administrative  costs. 

570.207  Ineligible  activities. 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301,  et 
seq.);  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-128);  and 
sec.  7(d],  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]). 

II.  Subpart  C,  Eligible  Activities  is 
revised  to  read  as  follows: 

Subpart  C<— Eligible  Activities 

§  570.200  General  policies. 

(a)  Determinations  of  eligibility.  This 
subpart  sets  forth  the  variety  of  eligible 
activities  that  may  be  undertaken  with 
assistance  under  this  Part  (block  grant 
funds]  to  meet  community  development 
and  housing  needs  and  priorities 
principally  for  low-  and  moderate- 
income  persons  or  for  the  prevention  or 
elimination  of  slums  and  blight.  The 
listing  of  certain  eligible  types  of 
activities  in  this  subpart  does  not  by 
itself.  hcAvever,  render  specific 
activities,  proposed  to  be  conducted  by 
individual  applicants,  eligible  for  block 
grant  assistance.  There  are  other 
requirements  that  must  also  be  met  to 
qualify  a  specific  activity  for  assistance. 
An  activity  may  be  assisted  only  in 
those  instances  where  it  complies  with 
the  eligibility  criteria  of  this  subpart, 
with  all  other  applicable  requirements  of 
this  Part  as  they  may  apply  to  applicants 
under  Subparts  D.  E,  F,  or  G,  such  as 
those  relating  to  equal  opportunity,  and 
the  basic  statutory  objectives  of  the 
block  grant  program.  In  particular, 
activities  conducted  by  entitlement 
recipients  under  Subpart  D  must  comply 
with  the  requirements  set  forth  in 

§  570.302  regarding  benefit  to  low-  and 
moderate-income  persons  or  elimination 
of  slums  and  blight,  and  small  city 
discretionary  recipients  must  comply 
with  similar  requirements  set  forth  in 
Subpart  F.  Further,  there  must  be 
compliance  with  all  applicable 
environmental  review  and  clearance 
procedures  set  forth  in  24  CFR  Part  58. 

(b)  Urban  Development  action  grants. 
Grant  assistance  may  be  provided  with 
Urban  Development  Action  Grants 
pursuant  to  Subpart  G  for: 

(1)  Activities  eligible  for  assistance 
pursuant  to  this  Subpart;  and 

(2)  Such  other  activities,  including 
new  housing  construction,  as  the 
Secretary  may  determine  to  be 
consistent  with  the  statutory  objectives 
of  the  Urban  Development  Action  Grant 


(UDAG)  program  as  provided  for  in 
§  570.453.  The  provisions  of  §  570.207 
regarding  ineligible  activities  apply  to 
the  UDAG  program,  except  where  an 
activity  is  determined  to  be  consistent 
with  the  statutory  objectives  of  the 
UDAG  program  pursuant  to  §  570.453, 
the  limitations  set  forth  in  §  570.207  do 
not  apply. 

In  making  determinations  of  eligibility 
with  regard  to  Urban  Development 
Action  Grants,  for  the  purposes  of 
§  §  570.2C1-207,  the  term  "Community 
Development  and  Housing  Plan”  as  used 
in  this  subpart  shall  also  mean  the 
"Urban  Development  Action  Program." 

(c)  Model  cities  activities. 
Notwithstanding  anything  to  the 
contrary  in  this  subpart,  any  ongoing 
model  cities  activity  being  carried  out  in 
a  model  cities  program  shall  be  eligible 
for  funding  under  this  Part  from  that 
portion  of  the  hold-harmless  amount 
attributable  to  such  model  cities 
program  until  the  applicant  has  received 
five  years  of  funding  for  such  activities 
as  calculated  pursuant  to 
§  570.103(c)(2)(iii).  For  the  purpose  of 
this  paragraph,  the  term  "ongoing 
activity"  means  any  model  cities 
activity  underway  as  of  January  1, 1975, 
that  was  approved  and  funded  by  HUD 
on  or  before  June  30, 1974.  Upon 
expiration  of  the  eligibility  of  activities 
under  this  paragraph,  applicants  should 
refer  to  the  other  requirements  of  this 
subpart  which  must  be  satisfied  in  order 
for  block  grant  assistance  to  continue  to 
be  provided  for  model  cities  activities. 

(dj  Special  policies  governing 
facilities.  The  following  special  policies 
apply  to:  (1)  Facilities  containing  both 
eligible  and  ineligible  uses.  Where  a 
facility,  otherwise  eligible  for  assistance 
under  the  block  grant  program  in 
§  570.201(c),  is  to  be  provided  as  a  part 
of  a  multiple-use  building  and/or  facility 
that  also  contains  otherwise  ineligible 
uses,  the  portion  of  the  costs  attributed 
to  the  eligible  facility  may  be  assisted 
with  block  grant  funds  where: 

(i)  The  facility,  which  is  otherwise 
eligible  and  proposed  for  assistance, 
will  occupy  a  designated  and  discrete 
area  within  the  larger  facility:  and 

(ii)  The  applicant  can  determine  the 
costs  attributable  to  the  facility 
proposed  for  assistance  as  separate  and 
distinct  from  the  overall  costs  of  the 
multiple-use  building  and/or  facility. 

For  example,  a  senior  center,  which  is  to 
occupy  space  within  a  building  that  is 
otherwise  used  for  the  conduct  of 
general  governmental  business,  may  be 
assisted  when  it  exclusively  occupies  a 
separate  and  designated  area  within  the 
building  (i.e,  the  senior  center  does  not 
"float"  to  different  locations  within  the 


building  that  happen  to  be  available  on 
a  less  than  permanent  basis)  and  the 
applicant  can  determine  the  cost 
associated  with  providing  the  senior 
center  as  distinct  fi'om  those  costs 
associated  with  all  remaining  ineligible 
portions  of  the  building. 

(2)  Facilities  located  on  school 
property.  Any  facility  eligible  for 
assistance  pursuant  to  §  570.201(c), 
which  is  designed  primarily  for  a  public 
purpose  other  than  education,  is  not 
considered  to  be  a  school  or  educational 
facility  where,  although  it  is  to  be 
located  on  a  site  controlled  by  a  school 
district,  school  board  or  similar  body 
responsible  for  public  education,  the 
facility  will  only  be  used  by  any 
adjacent  school  or  educational  facility 
on  an  incidental  basis.  In  order  to 
determine  whether  the  facility  is  to  be 
used  on  an  incidental  basis,  the 
applicant  shall  at  a  minimum 
demonstrate  that: 

(i)  After  school  hours  and  on 
weekends,  the  facility  shall  be  available 
for  use  by  the  general  public  to  the  same 
extent  as  similar  facilities  operating 
within  the  applicant's  jurisdiction;  and 

(ii)  During  school  hours,  the  facility  is 
not  used  for  school  purposes  for  more 
than  four  hours  each  day. 

(e)  Activities  outside  an  applicant’s 
boundaries.  Applicants  may  conduct 
activities  which  are  otherwise  eligible 
for  block  grant  assistance  outside  of 
their  boundaries  which  are  not 
inconsistent  with  State  or  local  law  and 
which  are  not  plainly  inappropriate  to 
meet  identified  needs  of  ^e  applicant. 
This  may  include  an  urban  county 
carrying  out  otherwise  eligible  activities 
within  a  metropolitan  city  with  block 
grant  assistance  where  the  activities  are 
not  plainly  inappropriate  to  meeting 
identified  needs  of  the  urban  county. 

(f)  Special  assessments  under  the 
block  grant  program.  The  following 
policies  relate  to  the  use  of  special 
assessment  under  the  block  grant 
program: 

(1)  Definition  of  special  assessment. 
The  term  “special  assessment”  means  a 
fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a  direct 
result  of  benefit  derived  from  the 
installation  of  a  public  improvement, 
such  as  streets,  curbs,  and  gutters.  The 
amount  of  the  fee  represents  the  pro  rata 
share  of  the  capital  costs  of  the  public 
improvement  levied  against  the 
benefitting  properties.  This  term  does 
not  relate  to  taxes,  or  the  establishment 
of  the  value  of  real  estate  for  the 
purpose  of  levying  real  estate,  property, 
or  ad  valorem  taxes. 

(2)  Special  assessments  to  recover 
capital  costs  funded  in  whole  or  in  part 
with  block  grant  funds,  (i)  The  general 
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rule  is  that  special  assessments  shall  not 
be  used  to  recover  any  of  the  capital 
costs  of  public  improvements  funded  in 
whole  or  in  part  with  block  grant  fimds. 
Applicants  may  request  an  exception  to 
this  rule  where  the  use  of  special 
assessments  as  a  means  to  leverage 
private  investment  is  necessary  and 
appropriate  to  implement  the  applicant’s 
strategy  for  economic  development  or 
neighborhood  revitalization.  HUD  will 
not  recover  the  capital  costs  of  public 
improvements  funded  in  whole  or  in 
part  with  block  grant  funds  bom 
properties  owned  and  occupied  by  low* 
and  moderate-income  persons. 

(ii)  Where  the  capital  cost  of  a  public 
improvement  is  funded  entirely  with 
block  grant  funds,  and  the  applicant 
with  HUD  authorization  levies  a  special 
assessment,  the  applicant  shall  credit 
the  entire  amount  collected  to  program 
income  under  §  570.506.  Where  the 
capital  cost  of  a  public  improvement  is 
funded  with  both  block  grant  and  local 
funds,  and  the  applicant  with  HUD 
authorization  levies  a  special 
assessment  in  an  amount  not  exceeding 
its  local  investment,  the  applicant  may 
retain  the  entire  amount  collected. 

Where  the  capital  cost  of  a  public 
improvement  is  funded  with  both  block 
grant  and  local  funds,  and  the  applicant 
with  HUD  authorization  levies  a  special 
assessment  in  an  amount  exceeding  its 
local  investment,  the  applicant  may 
retain  up  to  the  entire  amount  of  the 
local  investment  and  credit  the 
remainder  of  the  special  assessment  to 
program  income  under  §  570.506. 
However,  the  applicant  shall  apportion 
the  special  assessment,  as  collected,  so 
that  the  portion  retained  as  the  local 
investment  is  in  the  ratio  of  the  total 
local  investment  to  the  total  amount  of 
the  special  assessment.  For  example,  if 
the  capital  cost  of  a  public  improvement 
is  $100,000,  financed  with  $30,000  of 
local  funds  and  $70,000  of  block  grant 
funds,  and  a  special  assessment,  as 
collected,  would  be  %  to  local  funds  and 
%  to  program  income  so  that  when  the 
entire  special  assessment  has  been 
collected,  $30,000  will  have  been 
retained  as  the  local  investment  and 
$50,000  credited  to  program  income. 

(iii)  The  total  amount  of  any  special 
assessment  and  the  amount  of  funds,  as 
collected,  shall  be  recorded  as  part  of 
the  grant  program  transactions  in 
accordance  with  Attachment  G  of  0MB 
Circular  No.  A-102. 

(3)  Special  assessments  paid  with 
block  grant  funds.  Block  grant  funds 
may  be  used  to  pay  special  assessments 
levied  against  properties  owned  and 
occupied  by  low-  and  moderate-income 
persons  for  the  capital  costs  of  eligible 


public  facilities  and  improvements 
financed  from  local  revenue  sources, 
other  than  block  grant  funds,  which  (i) 
are  described  in  the  Conununity 
Development  Program:  (ii)  are  initiated 
after  March  1, 1978;  and  (iii)  represent 
the  pro  rata  share  of  the  capital  cost  of 
the  eligible  facility  or  improvement  to 
the  benefitting  property.  Applicants  that 
propose  to  pay  special  assessments  with 
block  grant  funds  must  carry  out  the 
appropriate  environmental  reviews  and 
clearances  for  the  public  improvements 
under  24  CFR  Part  58. 

(g)  Consultant  Activities.  Consulting 
services  are  eligible  for  assistance  under 
this  Part  for  professional  assistance  in 
program  planning,  application 
preparation,  and  other  general 
professional  guidance  relating  to 
program  execution.  The  use  of 
consultants  is  governed  by  the 
following: 

(1)  Employer-employee  type  of 
relationship.  No  person  providing 
consultant  services  in  an  employer- 
employee  type  of  relationship  shall 
receive  more  than  a  reasonable  rate  of 
compensation  for  personal  services  paid 
with  block  grant  funds  which,  on  a  daily 
basis,  shall  not  exceed  the  maximum 
daily  rate  of  compensation  for  a  GS-18 
as  established  by  Federal  law.  Such 
services  shall  be  evidenced  by  written 
agreements  between  the  parties  which 
detail  the  responsibilities,  standards  and 
compensation.  Adjustments  of  eligible 
costs  for  such  services  may  be  made 
where  audit  and  monitoring  reviews 
indicate  that  the  rates  of  compensation 
were  not  reasonable,  or  exceeded  the 
maximum  daily  rate  for  a  GS-18. 

(2)  Independent  contractor 
relationship.  Consultant  services 
provided  under  an  independent 
contactor  relationship  are  governed  by 
the  Procurement  Standards  of 
Attachment  O  of  0MB  Circular  No.  A- 
102  and  are  not  subject  to  the  GS-18 
limitation. 

(h)  Transition  policy  for  fiscal  year 
1978.  A  number  of  activities  set  forth  in 
Subpart  C  contain,  as  a  part  of  the 
criteria  for  eligibility  for  block  grant 
assistance,  requirements  that  activities 
be  necessary  and  appropriate  to  the 
implementation  of  certain  strategies  for 
community  development  and  housing 
described  in  Subpart  D.  or  that  activities 
take  place  within  Neighborhood 
Strategy  Areas  (NSA). 

(1)  Interim  strategy  statement.  For 
'  those  applications  submitted  during 
fiscal  year  1978  prior  to  the  effective 
date  for  the  submission  of  strategies, 
applicants  may  submit  a  brief  narrative 
interim  strategy  statement  for  activities 
subject  to  this  requirement.  The  interim 
strategy  statement  shall  include: 


(1)  a  brief  description  of  the  activity: 

(ii)  a  brief  description  of  the  needs 
and  conditions  the  activity  is  designed 
to  address:  and 

(iii)  a  brief  description  of  how  the 
activity  will  impact  upon  the  needs  and 
conditions  which  it  is  designed  to 
address. 

(2)  Interim  NSA  designation.  For  those 
applications  submitted  during  fiscal 
year  1978,  applicants  may  designate 
interim  NSA's  for  activities  subject  to 
this  requirement.  An  interim  NSA  is 
selected  by  the  applicant  and 
designated  in  the  Community 
Development  Program.  In  determining 
the  size  of  the  NSA.  the  applicant  shall 
take  into  account  the  severity  of  its 
problems  and  the  amount  of  resources  to 
be  provided  to  address  those  problems. 
For  each  area  designated  as  an  NSA,  the 
applicant  shall  include  a  brief  narrative 
description  of  its  plan  for  stabilizing  and 
upgrading  the  area  which: 

(i)  provides  for  a  combination  of 
physical  improvements,  necessary 
public  facilities  and  services,  private 
investment  and  citizen  self-help 
activities  appropriate  to  the  needs  of  the 
area;  and 

(ii)  coordinates  public  and  private 
investment  efforts. 

(i)  Limitation  on  planning  and 
administrative  cosLs.  No  more  than  20 
percent  of  the  total  block  grant 
resources  available  to  pay  program  year 
costs  may  be  budgeted  or  expended  for 
planning  and  administrative  costs  under 
§  570.205  and  §  570.206.  Total  block 
grant  resources  available  to  pay 
program  year  costs  are  calculated  in  the 
cost  summary,  submitted,  as  part  of  the 
Annual  Community  Development 
Program,  under  §  570.305(b). 

§  570.201  Basic  eligible  activities. 

Grant  assistance  may  be  used  for  the 
following  activities: 

(a)  Acquisition.  Acquisition  in  whole 
or  in  part  by  a  public  agency,  by 
purchase,  lease,  donation  or  otherwise, 
of  real  property  (including  air  rights, 
water  rights,  rights-of-way,  easements, 
and  other  interests  therein)  which  is: 

(1)  Blighted,  deteriorated, 
deteriorating,  undeveloped  or 
inappropriately  developed  from  the 
standpoint  of  sound  community 
development  and  growth,  as  determined 
by  the  recipient  pursuant  to  State  and 
local  laws; 

(2)  Appropriate  for  rehabilitation  or 
conservation  activities; 

(3)  Appropriate  for  the  preservation  or 
restoration  of  historic  sites,  the 
beautification  of  urban  land,  the 
conservation  of  open  spaces,  natural 
resources  and  scenic  areas,  the 
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provision  of  recreational  opportunities 
or  the  guidance  of  urban  development; 

(4)  To  be  used  for  the  provision  of 
public  works,  facilities  and 
improvements  eligible  for  assistance 
under  this  subpart:  or 

(5)  To  be  used  for  other  public 
purposes,  including  the  conversion  of 
land  to  other  uses  where  necessary  or 
appropriate  to  the  community 
development  program.  Examples  include 
an  applicant  purchasing  land  to  be  used 
for  the  development  of  housing  for  low- 
and  moderate-income  persons,  and  an 
applicant  which  is  a  central  city  of  a 
metropolitan  area  using  block  grant 
funds  to  purchase  existing  houses  in  a 
non-impacted  suburban  jurisdiction  in 
order  to  provide  a  wider  choice  of 
housing  opportunities  for  central  city 
lower-income  residents. 

(b)  Disposition.  Disposition,  through 
sale,  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  block 
grant  funds  or  its  retention  for  public 
purposes,  including  reasonable  costs  of 
temporarily  managing  such  property  or 
property  acquired  under  urban  renewal, 
provided  that  the  proceeds  from  any 
such  disposition  shall  be  program 
income  subject  to  the  requirements  set 
forth  in  §  570.506.  Further  information 
regarding  disposition  is  set  forth  in 

§  570.613. 

(c)  Public  facilities  and 
Improvements.  Acquisition, 
construction,  reconstruction, 
rehabilitation,  or  installation  of  certain 
publicly  owned  facilities  and 
improvements.  This  may  include  the 
execution  of  architectural  design 
features,  and  similar  treatments 
intended  to  enhance  the  esthetic  quality 
of  facilities  and  improvements  receiving 
block  grant  assistance,  such  as 
decorative  pavements,  railings, 
sculpture,  pools  of  water  and  fountains, 
and  other  works  of  art.  Public  facilities 
and  improvements  eligible  for 
assistance  under  this  paragraph  are 
subject  to  the  special  policies  in 

§  570.200(d]  and  the  rules  on  ineligible 
facilities  and  improvements  in  §  570.207 
(a),  (bj  and  (c),  and  include: 

(1)  Senior  centers,  but  excluding  any 
facility  whose  primary  function  is  to 
provide  residential  accommodations  or 
care  on  a  24-hour  day  basis  (such  as  a 
group  home).  Further  information 
regarding  the  rehabilitation  of 
residential  facilities  is  set  forth  in 

§  570.202  (a)(2)  and  (c)(1). 

(2)  Parks,  playgrounds  and  other 
recreational  facilities  which  are 
designed  for  participation,  but  not 
spectator  facilities  such  as  stadiums. 

(3)  Centers  for  the  handicapped.  The 
term  “center  for  the  handicapped” 
means  any  single  or  multipurpose 


facility  which  seeks  to  assist  persons 
with  physical,  mental,  developmental 
and/or  emotional  impairments  to 
become  more  functional  members  of  the 
community  by  providing  programs  or 
services  which  may  include,  but  are  not 
limited  to,  recreation,  education,  health 
care,  social  development,  independent 
living,  physical  rehabilitation  and 
vocational  rehabilitation;  but  excluding 
any  facility  whose  primary  function  is  to 
provide  residential  care  on  a  24-hour  a 
day  basis  {such  as  a  group  home  or 
halfway  house).  For  example,  a 
sheltered  workshop  would  be  a  single 
purpose  center  for  the  handicapped,  and 
a  facility  providing  several  services  for 
the  handicapped  would  be  a 
multipurpose  center  for  the 
handicapped,  both  of  which  are  eligible 
for  assistance.  Further  information 
regarding  the  rehabilitation  of 
residential  facilities  is  set  forth  in 
I  570.202  (a)(2)  and  (c)(1). 

(4)  Neighborhood  facilities.  Such 
facilities  may  be  of  either  a  single 
purpose  or  multipurpose  nature  and  be 
designed  to  provide  health,  social, 
recreational  or  similiar  community 
services  primarily  for  residents  of  the 
neighborhood  service  area  which  is 
either: 

(i)  A  geographic  location  within  the 
jurisdiction  of  a  unit  of  general  local 
government  (but  not  the  entire 
jurisdiction)  designated  in 
comprehensive  plans,  ordinances  or 
other  local  documents  as  a 
neighborhood  or.  in  a  new  community  as 
defined  in  §  570.403(a),  a  neighborhood, 
village  or  similar  geographical 
designation;  or 

(ii)  An  entire  unit  of  general  local 
government  or  a  new  community  as 
defined  in  §  570.403(a)  which  is  under 
25,000  population,  with  the  exception  of 
a  facility  which  is  designed  solely  as  a 
communitywide  facility  in  a  new 
community  with  a  currently  projected 
population  in  excess  of  25,000. 

(5)  Solid  waste  disposal  facilities, 
which  are  defined  as  those  physical 
parts  of  solid  waste  management 
systems  commencing  at  and  including 
the  site  or  sites  at  which  publicly  or 
privately  owned  collection  vehicles 
discharge  municipal  solid  wastes, 
through  the  point  of  ultimate  disposal 
including  necessary  site  improvements 
and  conveying  systems,  including 
appropriate  fixed  and  movable 
equipment  including  vehicular 
containers  used  after  the  Hrst  stage  of 
disposal  at  transfer  stations,  but  not 
including  the  final  collections,  (i)  Sucli 
facilities  or  equipment  must  be  located 
in  or  serve  areas  where  other  activities 
included  in  the  Community 
Development  and  Housing  Plan  are 


being  carried  out,  such  as  a  NSA.  (ii) 
Equipment  and  appurtenances  used  in 
the  initial  collection  of  solid  waste  are 
not  included  among  those  solid  waste 
disposal  facilities  eligible  for  assistance 
under  this  Part, 

(6)  Fire  protection  facilities  and 
equipment.  Such  facilities  and 
equipment  must  be  located  in  or  serve 
areas  where  other  activities  included  in 
the  Community  Development  and 
Housing  Plan  are  being  carried  out,  such 
as  an  NSA. 

(i)  Fire  protection  facilities  are  defined 
as  the  land  and  necessary  improvements 
thereto  which  are  necessary  for  properly 
housing  and  storing  fire  protection 
equipment  and  personnel  by  a  fire 
protection  organization,  but  not 
including  fire  fighting  schools  and  their 
appurtenances. 

(ii)  Fire  protection  equipment  is 
defined  as  the  appropriate  equipment 
and  apparatus  which  a  fire  protection 
organization  requires  for  carrying  out  a 
program  for  protecting  property  and 
maintaining  the  safety  and  welfare  of 
the  public,  including  emergency  medical 
aid.  from  the  dangers  of  fire. 

(7)  Parking  facilities.  Such  facilities 
must  be  located  in  or  serve  areas  where 
other  activities  included  in  the 
Community  Development  and  Housing 
Plan  are  being  carried  out,  such  as  an 
NSA. 

(8)  Public  utilities,  other  than  water 
and  sewer,  which  include: 

(i)  Facilities  necessary  for  distribution 
of  the  utility  (but  not  production  or 
generation,  such  as  electrical  generation 
plants); 

(ii)  Buildings  and  improvements  that 
are  an  integral  part  of  the  utility  and  are 
of  such  a  nature  that  the  utility  will  not 
function  without  them;  and 

(iii)  The  placing  underground  of 
existing  or  new  distribution  facilities. 
Further  information  regarding  the 
eligibility  of  assistance  to  privately 
owned  utilities  is  set  forth  in 

§  570.201(1). 

(9)  Street  improvements.  Streets, 
street  lights,  traffic  signals,  signs,  street 
furniture,  trees,  bridges,  culverts,  alleys, 
causeways,  curbs,  gutters,  sidewalks, 
and  other  normal  appurtenances  to 
streets  and  structures  facilitating  the 
passage  on,  or  usage  of,  streets,  but 
excluding  expressways  and  other 
limited  access  ways  and  their 
appurtenances. 

(10)  Water  and  sewer  facilities, 
including  storm  sewers,  except  for 
sewage  treatment  works  and  interceptor 
sewers  which  are  described  in 

§  570.207(a)(2)(v).  The  term  “storm 
sewers"  means  sewers  or  other 
conduits,  open  or  closed,  or  their 
appurtenances  which  collect,  transport 
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and  dispose  of  storm  waters,  surface 
water,  street  wash,  other  wash  and 
ground  water  or  drainage  into  an 
existing  water  course,  but  excluding 
domestic  waste  water  and  commercial 
and  industrial  wastes. 

(11)  Foundations  and  platforms  for  air 
rights  sites. 

(12)  Pedestrian  mails  and  walkways. 

(13)  Flood  and  drainage  facilities,  in 
cases  where  assistance  for  such 
facilities  has  been  determined  to  be 
unavailable  under  other  Federal  laws  or 
programs  pursuant  to  the  provisions  of 

§  570.607.  The  term  “flood  and  drainage 
facilities'*  means  those  undertakings 
designed  to  influence  or  affect  the  flow 
in  a  natural  water  course  (such  as  a 
river,  stream,  lake,  estuary,  bay,  ocean 
or  intermittent  stream)  and  excludes 
storm  sewers. 

(14)  Other  public  facilities  and 
improvements,  not  listed  in  this 
paragraph,  except  those  described  in 
§  570.207  (a)(1)  and  (f),  which  are 
necessary  and  appropriate  tO  the 
implementation  of  the  applicant's 
strategy  for  neighborhood  revitalization 
or  housing. 

(i)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed 
facility  or  improvement  and  the 
relationship  to  the  applicant's  strategy 
for  neighborhood  revitalization  or 
housing. 

(ii)  Among  the  factors  HUD  will  take 
into  account  in  authorizing  assistance 
under  this  paragraph  are  the  amount  of 
benefit  to  low-  and  moderate-income 
persons,  the  degree  of  impact  on  the 
identified  needs  of  the  applicant,  and 
the  availability  of  other  Federal  funds 
for  the  activity. 

(d)  Clearance  activities.  Clearance, 
demolition  and  removal  of  buildings  and 
improvements,  including  movement  of 
structures  to  other  sites.  Demolition  of 
HUD  assisted  housing  units  may  be 
undertaken  only  with  the  prior  approval 
of  HUD. 

(e)  Public  services.  Provision  of  public 
services  (including  labor,  supplies  and 
materials)  which  are  directed  toward 
improving  the  community's  public 
services  and  facilities,  including  those 
concerned  with  employment,  crime 
prevention,  child  care,  health,  drug 
abuse,  education,  welfare  or 
recreational  needs,  and  which  are 
directed  toward  coordinating  public  and 
private  development  programs.  Such 
services  may  be  provided  by  State  or 
local  governments,  quasi-public,  private 
or  nonproHt  agencies,  including,  but  hot 
limited  to,  HUD-approved  counseling 
agencies,  selected  by  the  applicant  for 
funds  provided  under  this  Part.  In  order 
to  be  eligible  for  block  grant  assistance. 


public  services  must  meet  each  of  the 
following  criteria; 

(1)  Public  services  are  to  be  provided 
for  residents  of  Neighborhood  Strategy 
Areas  in  which  block  grant  assisted 
physical  development  activities  are 
being  carried  out  in  a  concentrated 
manner.  Physical  development  activities 
include  only  activities  carried  out  under 
§  570.201  (other  than  paragraphs  (i)  and 
(j)).  §  570.202  and  §  570.203.  Such  public 
services  may  be  provided  with  block 
grant  funds  during  the  period  in  which 
block  grant  assisted  physical 
development  activities  are  being  carried 
out  in  a  concentrated  manner,  and  may 
be  continued  for  no  more  than  three 
years  after  the  completion  of  such 
physical  development  activities. 

(1)  An  area  which  meets  the 
requirement  for  a  Neighborhood 
Strategy  Area  may  be  so  designated  for 
purposes  of  qualifying  the  continuation 
of  previously  approved  public  services 
under  this  three  year  nile, 
notwithstanding  the  fact  that  such 
physical  development  activities  have 
been  completed  or  substantially 
completed. 

(ii)  For  the  Small  Cities  Program,  there 
is  no  requirement  that  a  Neighborhood 
Strategy  Area  be  established.  Rather, 
public  services  are  to  be  provided  for 
residents  of  areas  where  block  grant 
assisted  physical  development  activities 
are  being  carried  out  in  a  concentrated 
manner.  The  phrase  “concentrated 
manner"  shall  mean  that  the  block  grant 
assisted  physical  development  activities  ' 
are  being  carried  out  within  an  area  in  a 
coordinated  manner  to  serve  a  common 
objective  or  purpose  pursuant  to  a 
locally  developed  plan  or  strategy. 

(2)  Such  services  must  be  directed 
toward  meeting  the  needs  of  residents  of 
such  areas.  Block  grant  assistance  may 
only  incidentally  be  used  to  provide 
public  services  for  persons  who  are  not 
residents  of  Neighborhood  Strategy 
Areas. 

(3)  A  public  service  must  be  either  (i) 
a  new  service,  or  (ii)  a  quantifiable 
increase  in  the  level  of  a  service  above 
that  which  has  been  provided  by  or  in 
behalf  of  the  applicant  from  local 
revenue  sources  or  State  funds  received 
by  the  applicant  in  the  twelve  calendar 
months  prior  to  submission  of  the  block 
grant  application.  (An  exception  to  this 
requirement  with  regard  to  State-funded 
services  may  be  made  if  HUD 
determines  that  the  decrease  in  the  level 
of  a  service  was  the  result  of  events  not 
within  the  control  of  the  applicant.) 

(4)  Federal  assistance  in  providing  or 
securing  such  public  services  must  have 
been  applied  for  and  denied  or  not  made 
available  pursuant  to  the  provisions  of 

§  570.607. 


(5)  Public  services  must  be  determined 
by  the  applicant  to  be  necessary  or 
appropriate  to  support  the  physical 
development  activities  to  be  carried  out 
within  Neighborhood  Strategy  Areas  or, 
with  respect  to  Small  Cities,  pursuant  to 
paragraph  (e)(l)(ii)  of  this  section.  For 
example,  the  provision  of  job  training 
for  area  residents  working  on 
neighborhood  revitalization  projects 
would  be  appropriate  to  support  a 
concentration  of  block  grant  assisted 
physical  development  activities  being 
carried  out  in  the  area,  (i)  The  specific 
determination  of  support  for  each 
proposed  public  service  is  not  required 
to  be  included  in  the  application,  but  the 
applicant  must  briefly  describe  the 
relationship  of  the  public  service  to  its 
overall  strategy  for  physical 
development  activities  within  the  NSA. 
(ii)  HUD  will  accept  the  applicant's 
determination  that  a  public  service  is 
necessary  and  appropriate  to  support 
the  physical  development  activities 
unless  there  is  substantial  evidence  to 
the  contrary,  in  which  case  additional 
information  or  assurances  may  be 
requested  from  the  applicant  prior  to  a 
determination  of  eligibility. 

(f)  Interim  assistance.  Interim 
assistance  to  alleviate  harmful 
conditions  where  immediate  public 
action  is  determined  by  the  applicant  to 
be  necessary. 

(1)  The  following  activities  may  be 
undertaken  as  a  prelude  to  more 
comprehensive  treatment  in  areas,  such 
as  NSAs,  where  activities  included  in 
the  Community  Development  and 
Housing  Plan  are  to  be  carried  out  to 
hold  the  area  from  further  deterioration 
during  the  interim  period: 

(1)  The  repairing  of  streets,  sidewalks, 
parks,  playgrounds,  publicly  owned 
utilities  and  public  buildings; 

(ii)  The  improvement  of  private 
properties  to  the  extent  necessary  to 
eliminate  immediate  dangers  to  public 
health,  safety  or  welfare; 

(iii)  The  establishment  of  temporary 
public  playgrounds  on  vacant  land;  and 

(iv)  *1110  execution  of  special  garbage, 
trash,  and  debris  removal,  including 
neighborhood  clean  up  campaigns,  but 
not  the  regular  curbside  collection  of 
garbage  or  trash  in  an  area, 

(2)  The  following  activities  may  be 
undertaken  to  the  extent  necessary  to 
alleviate  emergency  conditions 
threatening  the  public  health  and  safety 
in  areas  where  the  chief  executive 
officer  of  the  applicant  determines  that 
an  imminent  threat  to  the  public  health 
and  safety  exists  requiring  immediate 
resolution  of  emergency  conditions: 

(i)  the  improvement  of  private 
properties; 
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(ii)  the  repair  of  streets,  sidewalks, 
utilities,  and  other  public  facilities  and 
improvements;  and 

(iii)  the  removal  of  trash  and  debris, 
unsafe  structures,  clearance  of  streets 
including  snow  removal,  and  other 
similar  activities. 

The  chief  executive  officer,  or  his 
designee,  shall  notify  the  appropriate 
HUD  Area  Office  within  seven  days  of 
determining  that  a  situation  exists  which 
poses  an  imminent  threat  to  the  public 
health  and  safety  and  that  block  grant 
funds  will  be  used  to  alleviate  the 
emergency  conditions, 

(g)  Payment  of  the  non-Federal  share 
required  in  connection  with  a  Federal 
grant-in-aid  program  undertaken  as  part 
of  the  block  grant  activities,  Provided, 
That  such  payment  shall  be  limited  to 
activities  otherwise  eligible  under  this 
subpart. 

(h)  Urban  renewal  completion. 
Payment  of  the  cost  of  completing  an 
urban  renewal  project  funded  under 
Title  I  of  the  Housing  Act  of  1949  as 
amended.  Further  information  regarding 
the  eligibility  of  such  costs  is  set  forth  in 
§  570.801. 

(i)  Relocation.  Relocation  payments 
and  assistance  for  displaced  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations, 
when  determined  by  the  applicant  to  be 
appropriate  to  the  community 
development  program.  Further 
information  regarding  the  eligibility  of 
relocation  costs  is  set  forth  in  §  570.602. 

(I)  Loss  of  rental  income.  Payments  to 
housing  owners  for  losses  of  rental 
income  incurred  in  holding  for 
temporary  periods  housing  units  to  be 
utilized  for  the  relocation  of  individuals 
and  families  displaced  by  program 
activities  assisted  under  this  Part. 

(k)  Removal  of  architectural  barriers. 
Special  projects  directed  to  the  removal 
of  material  and  architectural  barriers 
which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  buildings,  facilities,  and 
improvements.  Further  information 
regarding  the  removal  of  architectural 
barriers  is  available  in  publication  ANSI 
All 7.1-1961  (R.  1971)  of  the  American 
National  Standards  Institute,  Inc. 

(l)  Privately  owned  utilities. 
Acquisition,  construction, 
reconstruction,  rehabilitiation,  or 
installation  of  distribution  facilities  and 
lines  of  privately  owned  utilities  where 
necessary  and  appropriate  to  implement 
the  applicant’s  strategy  for 
neighborhood  revitalization  or  housing. 
Activities  may  include  the  placing 
underground  of  new  or  existing 
distribution  facilities. 


(1)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed 
activity  and  the  relationship  to  the 
applicant’s  strategy  for  neighborhood 
revitalization  or  housing. 

(2)  Among  the  factors  HUD  will  take 
into  account  in  authorizing  such 
activities  are: 

(i)  The  degree  of  benefit  to  low-  and 
moderate-income  persons: 

(ii)  The  degree  of  impact  on  the 
identified  needs  of  the  applicant;  and 

(iii)  The  availability  of  other  Federal 
funds  for  the  activity. 

§  570.202  Eligible  rehabilitation  and 
preservation  activities. 

Grant  assistance  may  be  used  for  the 
following  activities  for  the  rehabilitation 
of  buildings  and  improvements: 

(a)  Rehabilitation  of  public  residential 
structures.  Rehabilitation  of  publicly 
owned  or  acquired  properties  for  use  or 
resale  in  the  provision  of  housing, 
including: 

(1)  Permanent  housing  units,  both 
single  family  and  multifamily,  for  rental 
or  sale;  and 

(2)  Residential  facilities,  including 
group  homes,  halfway  houses,  and 
emergency  shelters.  For  example,  a 
group  home  for  the  handicapped  or  a 
temporary  shelter  for  battered  persons 
may  be  provided  through  acquisition 
and  rehabilitation  of  properties  for  those 
purposes. 

(b)  Public  housing  modernization. 
Modernization  and  modernization 
planning  of  publicly-owned  low-income 
housing  (excluding,  the  new 
construction  of  office  facilities  for  such 
public  housing). 

(N.B.  block  grant  funds  may  also  be  provided 
by  an  applicant  to  a  public  housing  agency  to 
be  used  for  otherwise  eligible  activities,  e.g., 
public  services  such  as  security  and  day  care 
meeting  the  requirements  of  §  570.201(e)  and 
planning  and  policy-planning-management 
activities  under  §  570.205  related  to  public 
housing  improvements.) 

(c)  Rehabilitation  of  private 
properties.  Block  grant  assistance  may 
be  used  for  the  rehabilitation  of 
privately  owned  properties.  Assistance 
may  consist  of: 

(1)  Acquisition  for  the  purpose  of 
rehabilitation.  Block  grant  funds  may  be 
used  to  assist  private  entities,  including 
those  organized  for  profit  and  on  a  not- 
for-profit  basis,  to  acquire,  for  the 
purpose  of  rehabilitation,  and 
rehabilitate  properties  for  use  or  resale 
in  the  provision  of  housing  which,  upon 
completion  of  rehabilitation,  at  a 
minimum  will  meet  the  Section  8 
Existing  Housing  Quality  Standards  set 
forth  in  24  CFR  §  882.109,  including: 


(1)  Permanent  housing  units,  both 
single  family  and  multifamily,  for  rental 
or  sale;  and 

(ii)  Residential  facilities,  including 
group  homes,  halfway  houses,  and 
emergency  shelters; 

(2)  Rehabilitation  financing.  Block 
grant  funds  may  be  used  to  finance  the 
rehabilitation  of  privately  owned 
residential,  non-residential  (excluding 
industrial),  and  mixed  use  properties. 

(i)  Such  financing  may  be  provided 
either:  JA)  within  areas  designated  in 
the  application  for  comprehensive 
treatment,  such  as  an  NSA;  (B)  for 
persons  of  low-  and  moderate-income; 
or  (C)  to  eliminate  conditions 
detrimental  to  public  health  and  safety, 
provided  that  the  rehabilitation 
assistance  is  limited  to  the  extent 
necessary  to  correct  the  conditions  that 
are  detrimental  to  public  health  and 
safety. 

(ii)  Block  grant  funds  may  be  used 
directly  to  finance  rehabilitation, 
including  settlement  costs,  through  the 
direct  use  of  block  grant  funds  in  the 
provision  of  assistance,  such  as  grants, 
loans,  loan  guarantees  and  interest 
supplements,  for: 

(A)  Costs  of  rehabilitation  of 
properties,  including,  repair  directed 
toward  cure  of  an  accumulation  of  items 
of  deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  and  renovation 
through  alteration,  additions  to,  or 
enhancement  of  existing  structures, 
which  may  be  undertaken  singly,  or  in 
combination; 

(B)  Refinancing  existing  indebtedness 
secured  by  a  property  being 
rehabilitated  if  such  refinancing  is 
necessary  or  appropriate  to  the 
execution  of  the  Community 
Development  and  Housing  Plan; 

(C)  Measures  to  increase  the  efficient 
use  of  energy  in  structures  through  such 
means  as  installation  of  storm  windows 
and  doors,  siding,  wall  and  attic 
insulation,  and  conversion,  modification 
or  replacement  of  heating  and  cooling 
equipment,  including  the  use  of  solar 
energy  equipment; 

(D)  Financing  of  costs  associated  with 
the  connection  of  residential  structures 
to  water  distribution  lines  or  local  sewer 
collection  lines;  or 

(E)  Costs  of  initial  homeowner 
warranty  premiums  for  rehabilitation 
carried  out  with  block  grant  assistance. 

(3)  Materials.  Block  grant  funds  may 
be  used  to  provide  materials,  including 
tools,  for  use  in  the  rehabilitation  of 
properties  either  by  the  property  owner 
or  tenant,  or  where  arrangements  have 
been  made  for  the  provision  of  labor, 
such  as  through  a  CETA  grant. 
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(4)  Rehabilitation  services.  Block 
grant  funds  may  be  used  to  provide 
rehabilitation  services,  such  as  * 
rehabilitation  counseling,  loan 
processing,  preparation  of  work 
specifications,  and  other  services 
related  to  assisting  owners  rehabilitate 
their  properties,  in  conjunction  with  the 
provision  of  rehabilitation  financing 
under  paragraph  (c)(2)  of  this  section 
and  under  Section  312  of  the  Housing 
Act  of  1964,  as  amended. 

(d)  Temporary  relocation  assistance. 
Block  grant  funds  may  be  used  for 
temporary  relocation  payments  and 
assistance  to  individuals,  families, 
businesses,  non-profit  organizations.  • 
and  farm  operations  displaced 
temporarily  by  rehabilitation  activities 
assisted  under  this  part.  Further 
information  regarding  the  eligibility  of 
relocation  costs  is  set  forth  in  §  570.602. 

(e)  Code  enforcement.  Code 
enforcement  in  deteriorating  or 
deteriorated  areas  where  activities 
included  in  the  Community 
Development  and  Housing  Plan  are 
being  carried  out,  such  as  an  NSA,  and 
where  such  enforcement  together  with 
public  improvements,  rehabilitation 
assistance,  and  services  to  be  provided, 
may  be  expected  to  arrest  the  decline  of 
the  area. 

(f)  Historic  preservation. 
Rehabilitation,  preservation,  restoration 
and  acquisition  of  historic  properties, 
either  publicly  or  privately  owned, 
which  are  those  sites  or  structures  that 
are  either  listed  in  or  eligible  to  be  listed 
in  the  National  Register  of  Historic 
Places,  listed  in  a  State  or  local 
Inventory  of  Historic  Places,  or 
designated  as  a  State  or  local  landmark 
or  historic  district  by  appropriate  law  or 
ordinance. 

Publicly  owned  historic  properties  may 
be  assisted,  including  those  properties 
which  are  otherwise  ineligible  for 
assistance  under  this  subpart.  However, 
eligibility  is  limited  only  to  those  costs 
necessary  for  rehabilitation, 
preservation  or  restoration  of  the 
property  and  not  for  conversion  or 
expansion  of  the  property  for  any 
ineligible  use.  For  example,  a  city 
museum  serving  low-  and  moderate- 
income  persons,  and  listed  in  the 
National  Register  may  be  restored,  but 
the  addition  of  a  new  wing  on  the 
museum  could  not  normally  be  assisted, 
unless  it  were  otherwise  eligible  for 
assistance  pursuant  to  §  570.203(b). 

§  570.203  Eligible  economic  development 
activities. 

Grant  assistance  may  be  provided  for 
the  following  development  activities 
which  are  not  otherwise  eligible  for 


block  grant  assistance,  which  are 
directed  toward  the  alleviation  of 
physical  and  economic  distress,  or  the 
economic  development  of  a  new 
community  as  described  in  §  570.403(a) 
through  stimulation  of  private 
investment,  community  revitalization, 
and  expansion  of  economic 
opportunities  for  low-  and  moderate- 
income  persons,  and  handicapped 
persons,  and  which  are  necessary  and 
appropriate  to  implement  the  applicant's 
strategy  for  economic  development. 

The  applicant  shall  provide  HUD  with 
a  description  of  the  activity,  and  of  the 
relationship  to  the  applicant's  strategy 
for  economic  development  under 
§  570.304(b)(3).  In  authorizing  activities, 
HUD  will  take  into  account  the  amount 
of  long-term  employment  to  be 
generated  by  the  activity  accessible  to 
low-  and  moderate-income  persons,  the 
necessity  of  the  activity  to  stimulate 
private  investment,  the  degree  of  impact 
on  the  economic  conditions  of  the 
applicant,  and  the  availability  of  other 
Federal  funds. 

(a)  Acquisition.  Acquisition  of  real 
property  for  economic  development 
purposes; 

(b)  Public  facilities  and 
improvements.  Acquisition, 
construction,  reconstruction, 
rehabilitation,  or  installation  of  public 
facilities  and  improvements  not 
otherwise  eligible  for  assistance,  except 
buildings  and  facilities  for  the  general 
conduct  of  government  which  are 
excluded  by  §  570.207(a)(1). 

For  example,  in  an  area  with  an 
unemployment  rate  in  excess  of  the 
national  rate,  a  manpower  training 
center  which  is  designed  to  prepare  for 
the  work  force  low-  and  moderate- 
income  persons  who  are  unemployed  or 
underemployed,  may  be  assisted  where 
it  is  determined  by  the  applicant  that 
such  a  facility  is  necessary  and 
appropriate  to  support  its  economic 
development  strategy. 

(c)  Commercial  and  industrial 
facilities.  Acquisition,  construction, 
reconstruction,  rehabilitation  or 
installation  of: 

(1)  Commercial  or  industrial  buildings 
and  structures,  including: 

(1)  Purchase  of  equipment  and  Bxtures 
which  are  part  of  the  real  estate,  but  not 
personal  property;  and 

(ii)  Energy  conservation 
improvements  designed  to  encourage 
the  efficient  use  of  energy  resources 
(including  renewable  energy  resources 
or  alternative  energy  resources); 

(2)  Commercial  or  industrial  real 
property  improvements  (including 
railroad  spurs  or  similar  extensions). 


§  570.204  Eligible  activities  by  private 
nonprofit  entities,  neighborhood-based 
nonprofit  organizations,  local  development 
corporations,  or  small  business  investment 
companies. 

(a)  General.  Grant  assistance  may  be 
used  by  applicants  to  provide  block 
grant  funds  for  activities  designed  to 
implement  the  applicant's  strategies  for 
economic  development  and 
neighborhood  revitalization  set  forth  in 
this  section  to  be  carried  out  by  a 
private  nonproft  entity,  a  neighborhood- 
based  nonprofit  organization,  local 
development  corporation,  or  Small  • 
Business  Investment  Company  (SBIC). 

(1)  Applicant  Responsibilities. 
Applicants  are  nonetheless  responsible 
for  ensuring  that  block  grant  funds  are 
utilized  by  such  entities  in  a  manner 
consistent  with  the  requirements  of  this 
Part  and  other  applicable  Federal,  State, 
or  local  law.  Specific  requirements 
governing  the  administration  of  the  use 
of  block  grant  funds  by  such  entities  are 
set  forth  in  §  570.612,  Applicants  will 
also  be  responsible  for  the  carrying  out 
of  applicable  environmental  review  and 
clearance  responsibilities. 

(2)  Eligible  Entities.  Entities  eligible  to 
receive  block  grant  funds  under  this 
section  are:  (i)  A  private  non-profit 
entity  which  is  any  organization, 
corporation,  or  association,  duly 
organized  to  promote  and  undertake 
community  development  activities  on  a 
not-for-profit  basis,  including  new 
community  associations  as  defined  in 

§  570.403(b); 

(ii)  A  neighborhood-based  nonprofit 
organization  which  is  an  association  or 
corporation,  duly  organized  to  promote 
and  undertake  community  development 
activities  on  a  not-for-profit  basis  within 
a  neighborhood  as  defined  pursuant  to 

§  570.201(c)(4).  An  organization  is 
considered  to  be  neighborhood-based  if 
the  majority  of  either  its  membership, 
clientele,  or  governing  body  are 
residents  of  the  neighborhood  where 
activities  assisted  with  block  grant 
funds  are  to  be  carried  out; 

(iii)  A  Small  Business  Investment 
Company  (SBIC)  which  is  an  entity 
organized  pursuant  to  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  681(d)),  including  those 
which  are  profit  making;  and 

(iv)  A  local  development  corporation 
which  is  an  entity  organized  pursuant  to 
Title  VII  of  the  Headstart,  Economic 
Opportunity,  and  Community 
Partnership  Act  of  1974  (42  U.S.C.  2981); 
an  entity  eligible  for  assistance  under 
section  502  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  696);  a 
State  development  entity  eligible  for 
assistance  under  section  501  of  the 
Small  Business  Investment  Act  of  1958 
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(15  U.S.C.  695);  or  any  similar  entity 
incorporated  imder  State  or  local  law  for 
the  principal  purpose  of  providing 
economic  development  assistance  in 
neighborhoods  or  local  areas  whose 
residents  (including  non-resident 
owners  of  buinesses  located  in  such 
neighborhoods  or  areas)  represent  a 
majority  of  its  voting  membership  and 
control. 

(b)  Activities  eligible  under 

§  §  570.201-570.203.  and  §  570.205  and 
§  570.206.  Grant  assistance  may  be 
provided  by  an  applicant  to  be  utilized 
by  private  nonprofit  entities, 
neighborhood-based  nonprofit 
organizations,  SBIC’s,  or  local 
development  corporations  for  activities 
otherwise  eligible  for  block  grant 
assistance  pursuant  to  §  §  570.201- 
570.203,  §  570.205,  and  §  570.206.  Where 
such  entities  use  block  grant  funds  to 
acquire  title  to  facilities,  including  those 
described  in  §  570.201(c)  or  §  570.203(b), 
they  shall  be  operated  so  as  to  be  open 
for  use  by  the  general  public  during  all 
normal  hours  of  operation.  Reasonable 
fees  may  be  charged  for  the  use  of 
facilities  acquired  by  such  entities,  but 
charges,  such  as  excessive  membership 
fees,  which  will  have  the  effect  of 
precluding  low-  and  moderate-income 
persons  from  using  the  facilities  are  not 
permitted. 

(c)  Cammunity  economic  development 
or  neighborhood  revitalization 
activities.  Grant  assistance  may  be 
provided  by  an  applicant  to  be  used  by 
neighborhood-based  nonprofit 
organizations,  SBIC’s  or  local 
development  corporations,  but  not 
private  nonprofit  entities  as  defined  in 

§  570.204(a)(2)(i),  for  community 
economic  development  or  neighborhood 
revitalization  activities  which  are  not 
otherwise  eligible  for  assistance  under 
this  subpart  and  which  are  determined 
by  the  applicant  to  be  necessary  or 
appropriate  to  the  accomplishment  of  its 
Community  Development  and  Housing 
Plan.  Such  activities  may  include  the 
provision  of  block  grant  assistance  for 
use  by  neighborhood-based  nonprofit 
organizations,  SBICs,  or  local 
development  corporations  for. 

(1)  Assistance  through  grants,  loans, 
guarantees,  interest  supplements,  or 
technical  assistance  to  new  or  existing 
small  businesses,  minority  businesses 
and  neighborhood  nonprofit  businesses 
for 

(1)  Working  capital  or  operational 
funds;  and 

(ii)  Capital  for  land,  structures, 
property  improvements,  and  fixtures; 

(2)  Capitalization  of  a  SBIC  or  local 
development  corporation  required  to 
qualify  for  assistance  under  other 
Federal  programs; 


(3)  Assistance  to  minority  contractors  ' 
to  obtain  performance  bonding;  or 

(4)  Other  activities,  excluding  those 
described  as  ineligible  for  block  grant 
assistance  in  |§  570.207(a)(1)  and  (e), 
appropriate  for  community  economic 
development  or  neighborhood 
revitalization.  Where  an  applicant 
proposes  to  fund  such  entities  to 
undertake  activities  pursuant  to  this 
paragraph,  the  applicant  shall; 

(i)  Provide  HUD  with  a  complete 
description  of  the  proposed  activity: 

(ii)  ^ovide  HUD  with  a  description  of 
the  relationship  of  the  proposed  activity 
to  the  applicant's  strategy  for 
neighborhood  revitalization  or  economic 
development;  and 

(iii)  Receive  specific  authorization 
from  HUD  to  undertake  the  activity. 

§  570.205  Eligible  planning  and  urban 
environmental  design  costs. 

Grant  assistance  may  be  used  for  the 
following  planning,  design,  and 
environmental  costs: 

(a)  Development  of  a  Comprehensive 
Community  Development  Plan.  For  the 
purpose  of  this  section,  the  term 
“Comprehensive  Community 
Development  Plan”  means  a  statement 
or  statements  (in  words,  maps, 
illustrations  or  other  methods  of 
communication)  which  identify  the 
present  conditions,  needs  and  major 
problems  of  the  applicant’s  jurisdiction 
relating  to  the  specific  objectives  of  the 
Community  Development  Program  as  set 
forth  in  §  570.2(a)  and  set  forth 
objectives,  policies  and  standards  to 
guide  the  development  and 
implementation  of  such  Community 
Development  Program.  Activities 
necessary  to  develop  a  Comprehensive 
Community  Development  Plan  may 
include: 

(1)  Data  gathering  and  studies 
necessary  for  the  development  of  the 
Plan  or  its  components,  including  the 
production  of  base  mapping  and  aerial 
photography  in  coordination  with  the 
U.S.  Geological  Survey,  and  gathering 
information  from  citizens,  but  excluding 
the  gathering  of  detailed  data  and 
preparing  of  analyses  necessary  for  the 
engineering  and  design  of  facilities  or 
activities  ineligible  for  block  grant 
assistance  pursuant  to  §  570.207; 

(2)  Development  of  statements  of 
objectives,  policies  and  standards 
regarding  proposed  or  forseeable 
changes  in  the  present  conditions  or 
problems  affecting  the  applicant’s 
jurisdiction  that  are  to  be  addressed  by 
the  Community  Development  Program, 
including  policies  which  will 
affirmatively  further  fair  housing; 

(3)  Development  of  a  three-year 
Community  Development  and  Housing 


Plan  and  an  Annual  Community 
Development  Program  which  identify 
the  community  development,  housing, 
and  economic  conditions  and  needs, 
demonstrate  a  comprehensive  strategy 
for  meeting  those  needs,  specify  both 
short-  and  long-term  objectives  and 
identify  specific  activities  to  carry  out 
those  objectives; 

(4)  Related  planning  and  urban 
environmental  design  activities 
including  the  preparation  of 
communitywide  plans  for  land  use, 
housing,  open  space,  recreation,  utilities, 
historic  preservation,  including  surveys 
of  historic  properties,  economic 
development,  neighborhood 
preservation,  removal  of  architectural 
barriers  to  the  elderly  and  handicapped, 
and  environmental  assessment; 

(5)  Development  of  individual  project 
plans,  including  collection  of  detailed 
data  and  preparation  of  analyses,  but 
excluding  the  engineering  and  design 
costs  of  carrying  out  an  activity  eligible 
under  §  570.201  through  §  570.204;  and 

(6)  Development  of  codes,  ordinances 
and  regulations,  necessary  for  the 
implementation  of  the  plan,  including 
local  fair  housing  ordinances. 

(b)  Development  of  a  policy-planning- 
management  capacity  so  that  the 
applicant  may: 

(1)  Set  long-term  and  short-term 
objectives  related  to  the  community 
development  and  housing  needs  of  its 
jurisdiction; 

(2)  Devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(3)  Establish  an  urban  environmental 
design  administrative  capacity  to  use  a 
systematic,  interdisciplinary  approach 
to  the  integrated  use  of  natural  and 
social  sciences  and  environmental 
design  arts  in  planning  and  decision 
making; 

(4)  Evaluate  the  progress  of  such 
programs  and  activities  and  the  extent 
to  which  the  goals  and  objectives  have 
been  accomplished;  and 

(5)  Carry  out  the  management, 
coordination  and  monitoring  of  the 
activities  and  programs  that  are  a  part 
of  the  applicant’s  Community 
Development  Program. 

(c)  Comprehensive  planning  activities. 
In  addition  to  the  planning  activities 
otherwise  eligible  for  assistance  under 
this  section,  assistance  may  be  also 
provided  for  comprehensive  planning 
activities  eligible  for  assistance  under 
the  section  701  planning  assistance 
program  pursuant  to  24  CFR  Part  600 
provided  that  such  additional  planning 
activities  are  necessary  or  appropriate 
to  meeting  the  needs  and  objectives  of 
the  applicants’  Community  Development 
Program.  The  applicant  shall  submit  a 
description  of  the  activity  to  HUD. 
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Among  the  factors  HUD  will  take  into 
account  in  authorizing  activities  will  be 
the  impact  of  the  activity  on  the  needs 
and  objectives  identified  by  the 
applicant,  and  the  availability  of  other 
J'ederal  funds. 

§  570.206  Eligible  Administrative  Costs. 

Payment  of  reasonable  administrative 
costs  and  carrying  charges  related  to  the 
planning  and  execution  of  community 
development  activities  hnanced,  in 
whole  or  in  part,  with  funds  provided 
under  this  Part  and  housing  activities 
covered  in  the  applicant’s  Housing 
Assistance  Plan  (HAP).  Costs  incurred 
in  carrying  out  the  program,  whether 
charged  to  the  program  on  a  direct  or  an 
indirect  basis,  must  be  in  conformance 
with  the  requirements  of  Federal 
Management  Circular  (FMC)  74-4,  “Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments.”  All  items  of  cost  listed  in 
Attachment  B.  Section  C  of  that  Circular 
(except  Item  6,  preagreement  cost, 
which  are  eligible  only  to  the  extent 
authorized  in  §  570.301 (d)  and  (e]  are 
allowable  without  prior  approval  to  the 
extent  they  constitute  reasonable  costs 
and  are  otherwise  eligible  under  this 
subpart. 

(a)  General  management,  oversight 
and  coordination.  Reasonable  costs  of 
overall  program  management, 
coordination,  monitoring  and  evaluation, 
and  similar  costs  associated  with 
carrying  out  multi-activity  projects,  but 
excluding  activity  delivery  costs  eligible 
as  costs  of  carrying  out  the  activity 
under  §  570.201  through  §  570.204.  Such 
costs  include,  but  are  not  limited  to, 
necessary  expenditures  for  the 
following: 

(1)  Salaries,  wages  and  related  costs 
of  the  applicant’s  staff  and  the  staff  of 
local  public  agencies  engaged  in  general 
management,  coordination,  monitoring 
and  evaluation;  Travel  costs  incurred  for 
official  business  in  carrying  out  the 
program; 

(3)  Administrative  services  performed 
under  third-party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting 
services  and  audit  services;  and 

(4)  Other  costs  for  goods  and  services 
required  for  administration  of  the 
program,  including  such  goods  and 
services  as  rental  and  maintenance  of 
office  space,  insurance,  utilities,  office 
supplies  and  rental  or  purchase  of  office 
equipment; 

(b)  The  provision  of  information  and 
other  resources  to  residents  and  citizen 
organizations  participating  in  the 
planning,  implementation,  or  assessment 
of  activities  being  carried  out  with  block 
grant  funds.  This  may  include  assistance 


to  neighborhood  organizations  in  areas 
of  concentrated  activities  or  to  city-wide 
organizations  conducting  training  or 
other  activities  designed  to  increase  the 
capability  of  low-  and  moderate-income 
persons  to  be  involved  effectively  in  the 
development  and  planning  and  design  of 
a  community  development  program 
consistent  with  the  applicable  citizen 
participation  requirements  set  forth  in 
this  Part. 

(c)  Provision  of  fair  housing 
counseling  services  and  other  activities 
designed  to  further  the  fair  housing 
provisions  of  §  570.307(1)  and  the 
housing  objective  of  promoting  greater 
choice  of  housing  opportunities  and 
avoiding  undue  concentrations  of 
assisted  persons  in  areas  containing  a 
high  proportion  of  lower-income 
persons.  For  example,  activities  may 
include  informing  members  of  minority 
groups,  and  the  handicapped,  of  housing 
opportimities  in  non-traditional 
neighborhoods  and  providing 
information  about  such  areas,  and 
assisting  members  of  minority  groups, 
and  the  handicapped,  through  provision 
of  escort  services  to  brokers  offices  in 
non-traditional  neighborhoods. 

(d)  Provision  of  assistance  to 
facilitate  performance  and  payment 
bonding  necessary  for  contractors 
carrying  out  activities  assisted  with 
block  grant  funds  including  payment  of 
bond  premiums  in  behalf  of  contractors. 

(e)  Administrative  costs  of  urban 
homesteading  program.  Reasonable 
costs  relating  to  the  administration  of  an 
urban  homesteading  program  carried  out 
under  Section  810  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  in  accordance  with  a  three- 
year  Community  Development  and 
Housing  Plan. 

(f)  Applications  for  Federal  programs, 
including  the  block  grant  program  and 
UDAG  program,  may  be  prepared  with 
block  grant  funds  where  necessary  and 
appropriate  to  implement  the  applicant’s 
comprehensive  strategy  for  community 
development.  Special  provisions 
regarding  letter  to  proceed  for  small  city 
applicants  are  contained  in  Subpart  F. 

(g)  Activities  to  facilitate  the 
implementation  of  a  housing  assistance 
plan  for  necessary  expenses,  prior  to 
construction,  in  planning  and  obtaining 
financing  for  the  new  construction  or 
substantial  rehabilitation  of  housing  for 
lower-income  persons.  Activities  may 
include: 

(1)  The  costs  of  conducting 
preliminary  surveys  and  analyses  of 
market  needs; 

(2)  Site  and  utility  plans,  narrative 
descriptions  of  the  proposed 
construction,  preliminary  cost  estimates, 
urban  design  documentation,  and 


“sketch  drawings,"  but  excluding 
architectural,  engineering,  and  other 
details  ordinarily  required  for 
construction  purposes,  such  as 
structural,  electrical,  plumbing,  and 
mechanical  details; 

(3)  Reasonable  costs  associated  with 
development  of  applications  for 
mortgage  and  insured  loan 
commitments,  including  commitment 
fees,  and  of  applications  and  proposals 
under  the  Section  8  housing  assistance 
payments  program  pursuant  to  24  CFR 
Parts  880-883;  and 

(4)  Fees  associated  with  processing  of 
applications  for  mortgage  and  insured 
loan  commitments  under  programs 
including  those  administered  by  HUD, 
Farmers  Home  Administration  (FmHA). 
Federal  National  Mortgage  Association 
(FNMA),  and  the  Government  National 
Mortgage  Association  (GNMA). 

The  new  construction  or  direct 
financing  of  new  construction  of  housing 
is  not  eligible  for  assistance  under  this 
Part,  except  as  described  in  §  570.207(f). 

(h)  Environmental  Studies.  The 
reasonable  costs  of  environmental 
studies,  including  historic  preservation 
clearances,  necessary  to  comply  with  24 
CFR  Part  58,  including  project  specific 
environmental  assessments  and 
clearances  for  activities  eligible  for 
assistance  under  this  Part. 

§  570.207  Ineligible  activities. 

The  following  is  a  list  of  activities 
which  are  ineligible  for  block  grant 
assistance  under  most  circumstances 
and  serves  as  a  general  guide  regarding 
ineligible  activities.  There  are  several 
authorities  set  forth  in  Subpart  C  which 
would  permit  activities  cited  in  this 
section  to  be  undertaken  with  block 
grant  funds.  When  an  activity  used  as 
an  example  in  this  section  meets  the 
requirements  for  eligibility  pursuant  to 
Subpart  C,  such  an  activity  may  be 
assisted  with  block  grant  funds  even 
though  it  is  used  as  an  example  of  an 
ineligible  activity.  The  list  of  examples 
of  ineligible  activities  is  merely 
illustrative  and  does  not  constitute  a  list 
of  all  ineligible  activities: 

(a)  Public  works,  facilities  and  site  or 
other  improvements.  The  general  rule  is 
that  public  works,  facilities  and  site  or 
other  improvements  are  ineligible  to  be 
acquired,  constructed,  reconstructed, 
rehabilitated  or  installed  unless  they  are 
eligible  pursuant  to  §  570.201(c)  or 
§  570.203(b),  or  were  previously  eligible 
under  any  of  the  programs  consolidated 
by  the  Act  (except  the  public  facilities 
loan  program,  the  model  cities  program, 
and  as  an  urban  renewal  local  grant-in- 
aid  eligible  under  section  110(d)(3)  of 
Housing  Act  of  1949)  and  cited  in 
§  570,l(b).  Activities  undertaken  to 
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make  facilities  and  improvements 
otherwise  ineligible  for  development 
with  block  grant  assistance  accessible 
to  the  elderly  and  handicapped  through 
removal  of  architectural  barriers,  or  for 
the  purposes  of  historic  preservation 
pursuant  to  §§  570.201(k)  and  570.202(f), 
respectively,  are  eligible  for  assistance 
with  block  grant  funds  and  are  not 
precluded  by  this  section.  Where 
acquisition  of  real  property  includes  an 
existing  improvement  which  is  to  be 
utilized  in  the  provision  of  an  ineligible 
public  facility,  the  portion  of  the 
acquisition  cost  attributable  to  such 
improvement,  as  well  as  the  cost  of  any 
rehabilitation  or  conversion  undertaken 
to  adapt  or  make  the  property  suitable 
for  such  use,  shall  be  ineligible. 

Examples  include  the  following: 

(1)  Buildings  and  facilities  for  the 
general  conduct  of  government,  cannot 
be  provided  with  block  grant  assistance, 
such  as  city  halls  and  other 
headquarters  of  government  where  the 
governing  body  of  the  recipient  meets 
regularly  and  which  are  predominantly 
used  for  municipal  purposes, 
courthouses,  police  stations  and  other 
municipal  office  buildings: 

(2)  Other  facilities  and  improvements, 
which  may  not  be  provided  with  block 
grant  funds  unless  they  are  determined 
by  HUD  to  be  necessary  and 
appropriate  to  the  implementation  of  an 
applicant's  strategy  for  community 
development  and  housing  in  accordance 
with  §§  570.201  (c)(14)  or  570.203(b), 
include: 

(i)  Facilities  used  for  exhibitions, 
spectator  events  and  cultural  purposes, 
including  stadiums,  sports  arenas, 
auditoriums,  concert  halls,  cultural  and 
art  centers,  convention  centers  and 
exhibition  halls,  museums,  central 
libraries,  and  similar  facilities.  For  the 
purpose  of  this  paragraph,  libraries 
(including  central  libraries  in  units  of 
general  local  government  under  25,000 
population  where  the  criteria  set  forth  in 
§  570.201  (c)(4)(ii)  are  satisfied),  cultural, 
art  and  museum  facilities  which  meet 
the  requirements  for  neighborhood 
facilities  set  forth  in  §  570.201(c)(4)  are 
considered  neighborhood  facilities  and 
are  therefore  eligible  for  assistance. 

(ii)  Schools  and  educational  facilities, 
(including  elementary,  secondary, 
college,  and  imiversity  facilities).  For  the 
purpose  of  this  paragraph,  a 
neighborhood  facility,  senior  center  or 
center  for  the  handicapped  in  which 
classes  in  practical  and  vocational 
activities  (such  as  first  aid,  homemaking, 
crafts,  independent  living,  etc.)  are 
among  the  services  provided  is  not 
considered  as  a  school  or  educational 
facility.  Further  information  regarding 


facilities  located  on  school  property  is 
set  forth  in  §  570.200(d)(2): 

(iii)  Airports,  subways,  trolley  lines, 
bus  or  other  transit  terminals,  or 
stations,  and  other  transportation 
facilities,  (excluding  railroad  spurs 
assisted  pursuant  to  §  570.203(c)). 

(iv)  Hospitals,  nursing  homes  and 
other  medical  facilities.  For  the  purpose 
of  this  paragraph,  a  neighborhood 
facility,  senior  center,  or  center  for  the 
handicapped,  which  provides  general 
health  services  is  not  considered  to  be  a 
medical  facility. 

(v)  Treatment  works  for  sewage  or 
industrial  wastes  of  a  liquid  nature, 
consisting  of  the  various  devices  used  in 
the  treatment  of  sewage  and  commercial 
and  industrial  wastes  of  a  liquid  nature, 
including  the  necessary  interceptor 
sewers,  outfall  sewers,  actual  treatment 
facilities,  pumping  stations,  power  and 
other  equipment,  and  their 
appurtenances.  The  term  “interceptor 
sewer”  means  a  line  which  has  as  its 
primary  purpose  the  diversion  or 
transmission  of  sewage  from  a 
collection  system  to  a  treatment  facility, 
and  applies  to  the  following: 

(A)  In  those  situations  where  raw  or 
inadequately  treated  sewage  is  being 
discharged  from  an  existing  public 
sewer,  those  sewer  lines,  whether 
gravity  or  force,  and  any  pumping 
stations  or  other  appurtenances  thereto 
which  are  necessary  to  prevent  or 
eliminate  the  discharge  into  any 
waterway  of  raw  or  inadequately 
treated  sewage  from  an  existing  point  or 
points  of  discharge  in  a  public  system 
are  not  eligible.  This  includes  any 
necessary  pumping  stations,  force  mains 
or  other  appurtenances  thereto:  and 

(B)  In  all  other  situations,  the  line  or 
lines  which  divert  the  flow  to  the 
treatment  facility  from  the  point  of 
natural  discharge  of  a  collection  system, 
where  no  treatment  is  to  be  provided, 
including  any  necessary  pumping 
stations,  force  mains  or  other 
appurtenances  are  not  eligible. 

(b)  Purchase  of  equipment.  The 
purchase  of  equipment  with  block  grant 
funds  is  generally  ineligible. 

(1)  Construction  equipment.  The 
purchase  of  construction  equipment  is 
ineligible,  but  compensation  for  the  use 
of  such  equipment  through  leasing, 
depreciation  or  use  allowances  pursuant 
to  Attachment  B  of  Federal  Management 
Circular  74-4  for  an  otherwise  eligible 
activity  is  an  eligible  use  of  block  grant 
funds.  An  exception  is  the  purchase  of 
construction  equipment  which  is  used  as 
a  part  of  a  solid  waste  disposal  facility 
which  is  eligible  for  block  grant 
assistance  pursuant  to  §  570.201(c)(5), 
such  as  a  bulldozer  used  at  a  sanitary 
landfill. 


(2)  Furnishings  and  personal  property. 
The  purchase  of  equipment,  fixtures, 
motor  vehicles,  or  furnishings  or  other 
personalty  not  an  integral  structural 
fixture  is  ineligible,  except  when 
necessary  for  use  by  a  recipient  or  its 
subgrantees  in  the  administration  of  its 
Community  Development  Program 
pursuant  to  §  570.206(a),  or  as  a  part  of  a 
public  service  pursuant  to  §  570.201(e). 

(c)  Operating  and  maintenance 
expenses.  The  general  rule  is  that  any 
expense  associated  with  operating, 
maintaining  or  repairing  public  facilities 
and  works  or  any  expense  associated 
with  providing  public  services  not 
assisted  with  block  grant  funds  is 
ineligible  for  Assistance.  However, 
operating  and  maintenance  expenses 
associated  with  providing  public 
services  or  interim  assistance  otherwise 
eligible  for  assistance  under  this  Part 
may  be  assisted.  For  example,  the  cost 
of  a  public  service  being  operated  with 
block  grant  funds  in  a  neighborhood 
facility  may  include  reasonable 
expenses  associated  with  operating  the 
public  service  within  the  facility, 
including  costs  of  rent,  utilities  and 
maintenance. 

Examples  of  activities  which  are  not 
eligible  for  block  grant  assistance  are: 

(1)  Maintenance  and  repair  of  streets, 
parks,  playgrounds,  water  and  sewer 
facilities,  neighborhood  facilities,  senior 
centers,  centers  for  the  handicapped, 
parking  and  similar  public  facilities. 
Examples  of  maintenance  and  repair 
activities  for  which  block  grant  funds 
may  not  be  used  include  the  Filling  of  pot 
holes  in  streets,  repairing  of  cracks  in 
sidewalks,  the  mowing  of  recreational 
areas,  and  the  replacement  of  expended 
street  light  bulbs. 

(2)  Payment  of  salaries  for  staff,  utility 
costs  and  similar  expenses  necessary 
for  the  operation  of  public  works  and 
facilities:  and 

(3)  Expenses  associated  with 
provision  of  any  public  service  which  is 
not  eligible  for  assistance  pursuant  to 

§  570.201(e). 

(d)  General  government  expenses. 
Except  as  otherwise  specifically 
authorized  in  this  Subpart  or  under 
Federal  Management  Circular  74-4, 
expenses  required  to  carry  out  the  _ 
regular  responsibilities  of  the  unit  of 
general  local  government  are  not  eligible 
for  assistance  under  this  part. 

(e)  Political  activities.  No  expenditure 
may  be  made  for  the  use  of  equipment 
or  premises  for  political  purposes, 
sponsoring  or  conducting  candidates’ 
meetings,  engaging  in  voter  registration 
activity  or  voter  transportation  or  other 
partisan  political  activities. 

(f)  New  housing  construction. 
Assistance  may  not  be  used  for  the 
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construction  of  new  permanent 
residential  structures  or  for  any  program 
to  subsidize  or  finance  such  new 
construction,  except  as  provided  under 
the  last  resort  housing  provisions  set 
forth  in  24  CFR  Part  42,  or  pursuant  to 
§  570.204(c)(4).  For  the  purpose  of  this 
paragraph,  activities  in  support  of  the 
development  of  low-  or  moderate- 
income  housing  in  accordance  with  an 
approved  Housing  Assistance  Plan 
including  clearance,  site  assemblage, 
provision  of  site  improvements  and 
provision  of  public  improvements  and 
certain  housing  preconstruction, costs  set 
forth  in  §  570.206(g),  are  not  considered 
as  programs  to  subsidize  or  finance  new 
residential  construction. 

(g)  Income  payments.  The  general  rule 
is  that  assistance  shall  not  be  used  for 
income  payments  for  housing  or  any 
other  purpose.  Examples  of  ineligible 
income  payments  include  the  following: 
payments  for  income  maintenance, 
housing  allowances,  down  payments 
and  mortgage  subsidies. 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
scq.\.  Title  1,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128):  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).) 

III.  The  table  of  contents  to  Subpart  D 
is  revised  to  read  as  follows: 

Subpart  D— Entitlement  Grants 

Sec. 

570.300  Outline  of  application  requirements. 

570.301  Planning  considerations. 

570.302  Program  benefit  to  low-  and 
moderate-income  persons. 

570.303  Citizen  participation  requirements. 

570.304  Community  development  and 
housing  plan. 

570.305  Annual  community  development 
program. 

570.306  Housing  assistance  plan. 

570.307  Certifications. 

570  308  Timing  of  application  submission. 

570.309  (Reserved). 

570.310  A-95  clearinghouse  review  and 
comment. 

570.311  HUD  review  and  approval  of 
application. 

570.312  Amendments. 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301.  et 
seq.);  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128):  and 
Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

IV.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D— Entitlement  Grants 

§  570.300  Outline  of  application 
requirements. 

This  section  briefly  outlines  the 
requirements  which  must  be  met  by  the 
applicant  when  applying  for  an 


entitlement  grant  and  references  other 
sections  containing  more  detailed 
information  on  these  requirements. 

(a)  Planning  requirements. 
Requirements  that  the  applicant  must 
meet  in  planning  its  community 
development  program  are  covered  in  the 
following  sections. 

(1)  Section  570.301  describes  general 
planning  considerations; 

(2)  Section  570.302  describes  the 
requirement  that  the  applicant’s 
community  development  program  must 
be  planned  and  carried  out  so  as  to 
principally  benefit  persons  having  low- 
and  moderate-income;  and 

(3)  Section  570.303  describes  the 
requirement  that  the  applicant  must 
prepare  and  implement  a  written  citizen 
participation  plan,  part  of  which 
provides  for  citizen  involvement  in  the 
planning  process. 

(b)  Triennial  submission 
requirements.  Every  third  year, 
beginning  with  the  first  application 
submitted  on  or  after  August  1, 1978,  the 
applicant  must  submit  an  application 
consisting  of  the  following: 

(1)  Standard  Form  424,  Federal 
Assistance,  prescribed  by  OMB  Circular 
No.  A-102; 

(2)  Community  Development  and 
Housing  Plan  as  described  in  §  570.304; 

(3)  Annual  Community  Development 
Program  as  described  in  §  570.305; 

(4)  Housing  Assistance  Plan  as 
described  in  §  570.306;  and 

(5)  Certifications  as  described  in 
§  570.307. 

(c)  Annual  submission  requirements. 
For  each  of  the  other  years  in  a  three 
year  period  the  applicant  must  submit 
an  application  consisting  of  the 
following: 

(1)  Standard  Form  424; 

(2)  Annual  Community  Development 
Program  as  described  in  §  570.305; 

(3)  Annual  Housing  Action  Program  as 
described  in  §  570.306(b)(4);  and 

(4)  Certifications  as  described  in 
§  570.307. 

(d)  Other  application  requirements. 
The  applicant  must  also  comply  with  the 
following  requirements  when  applying 
for  an  entitlement  grant; 

(1)  Requirements  on  the  timing  of 
applications  as  set  forth  in  §  570.308; 
and 

(2)  Requirements  on  notifying  State 
and  areawide  clearinghouses  of  the 
applicant’s  intent  to  apply  for  Federal 
assistance,  on  submitting  the  application 
to  clearinghouse  for  comment,  and  on 
taking  actions  following  clearinghouse 
reviews,  as  described  in  §  570.310. 

§  570.301  Planning  considerations. 

(a)  Comprehensive  strategies.  The  Act 
requires  that  applicants  have  a  three- 


year  plan  for  the  use  of  block  grant 
funds  which  demonstrates  a 
comprehensive  strategy  for  meeting 
identified  community  development  and 
housing  needs.  The  Act  provides 
discretion  to  local  governments  to 
develop  strategies  appropriate  to  local 
conditions  and  permits  a  wide  choice  of 
projects  and  activities  to  carry  out  those 
strategies.  However,  a  comprehensive 
strategy  shall  include:  (1)  a  systematic  ‘ 
assessment  of  the  locality’s  community 
development  and  housing  needs  and  the 
resources  available  to  meet  those  needs; 
(2)  determination  of  the  applicant’s  long- 
and  short-term  objectives  and  priorities 
for  the  use  of  funds;  (3)  development  of 
a  three-year  plan  of  activities  designed 
to  meet  the  needs  and  objectives 
identified.  This  plan  shall  provide  for 
undertaking  housing  and  community 
development  activities  in  a  coordinated 
and  mutually  supportive  manner 
consistent  with  local  and  areawide 
development  planning  and  national 
urban  growth  policies.  The  requirements 
for  the  summary  of  the  three-year  plan 
are  stated  in  §  570.304. 

(b)  Coordination  of  programs.  It  is 
recognized  that  different  strategies  may 
be  appropriate  and  effective  in  dealing 
with  different  local  needs  and 
conditions.  However,  the  Act  limits 
certain  activities  to  areas  in  which  block 
grant  assisted  physical  development 
programs  are  being  carried  out  in  a 
concentrated  manner,  for  example, 
public  services  pursuant  to  §  570.201(e). 
Moreover,  certain  other  HUD  programs 
are  designed  to  focus  on  areas  of 
concentrated  community  development 
activity,  for  example.  Urban 
Homesteading,  and  Section  8 
Substantial  Rehabilitation  Special 
Procedures  pursuant  to  24  CFR  Part  881. 
Applicants  are  therefore  encouraged  to 
designate  appropriate  areas  in  which 
various  programs  can  be  carried  out  in  a 
concentrated  and  coordinated  manner. 
For  purposes  of  these  regulations  such 
areas  shall  be  designated  as 
Neighborhood  Strategy  Areas  as  defined 
in  paragraph  (c). 

(c)  Neighborhood  strategy  area.  This 
is  an  area  which  is  selected  by  the 
applicant  and  designated  in  its  three- 
year  Community  Development  and 
Housing  Plan  for  a  program  of 
concentrated  community  development 
activities.  For  each  Neighborhood 
Strategy  Area  the  applicant  shall 
include  in  its  Plan  a  comprehensive 
strategy  for  stabilizing  and  upgrading 
the  area  which: 

(1)  Provides  for  a  combination  of 
physical  improvements,  necessary 
public  facilities  and  services,  housing 
programs,  private  investment  and 
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citizen  self-help  activities  appropriate  to 
the  needs  of  the  area: 

(2)  Coordinates  public  and  private 
development  efforts; 

(3)  Provides  sufficient  resources  to 
produce  substantial  long-term 
improvements  in  the  area  within  a 
reasonable  period  of  time;  in 
determining  the  size  of  the  area  the 
applicant  shall  take  into  account  the 
severity  of  its  problems  and  the  amount 
of  resources  to  be  provided  so  that  this 
requirement  can  be  met. 

(4)  Examples  of  Neighborhood 
Strategy  Area  programs  include:  a 
residential  rehabilitation  program  which 
provides  loans  and  grants  to  property 
owners  in  a  designated  area  in  which 
street  improvements,  playgrounds,  and 
public  services  are  also  being  provided; 
and  a  redevelopment  program  which 
includes  systematic  demolition  of 
substandard  structures  and  assemblage 
of  sites  for  new  construction  in  a 
particular  area  in  conjunction  with  site 
improvements  and  facilities  necessary 
to  attract  new  development. 

(5)  In  order  for  a  program  to  qualify  as 
a  Neighborhood  Strategy  Area  program, 
the  activities  which  an  applicant 
includes  in  such  program  (including 
activities  to  be  funded  and  implemented 
in  more  than  one  action  year]  shall  be 
grouped  and  deemed  by  the  applicant  to 
be  a  project,  as  defined  in  24  CFR  §  ,58.3. 
The  environmental  review  of  such 
project  should  take  into  account  the 
relationship  between  component 
activities,  and  the  cumulative 
environmental  effects  of  activities. 

(d)  Planning  and  implementing 
multiyear  projects.  (1)  An  applicant  may 
allocate  funds  in  an  application  for  the 
payment  of  part  of  the  cost  of  a 
multiyear  project  to  be  financed  in 
increments  with  funds  becoming 
available  in  succeeding  program  years, 
provided  the  full  scope  and  estimated 
cost  of  the  total  project  is  described  in 
the  first  application  in  which  grant  funds 
are  allocated  for  the  project.  This  does 
not  preclude  use  of  subsequent  year 
entitlement  funds  to  complete  a  project 
which  was  designed  as  a  single  year 
project  and  whose  cost  exceeds  initial 
estimates. 

(2)  The  environmental  assessment  of  a 
multiyear  project,  performed  under  24 
CFR  Part  58.  should  encompass  the 
entire  multiyear  scope  of  activities. 

Upon  certification  that  the  applicant  has 
completed  the  environmental 
requirements  for  a  multiyear  project, 
HUD  may  issue  its  release  of  funds  for 
the  entire  multiyear  project.  Such 
release  of  funds  shall  be  subject  to  the 
provisions  of  paragraphs  (3)  and  (4)  of 
this  subsection. 


(3)  Approval  of  each  increment  of  a 
multiyear  project  is  subject  to  the 
general  availability  of  grant  funds, 
adequate  performance,  and  the 
submission  of  an  acceptable  application 
in  each  year  in  which  grant  funds  are  to 
be  applied  toward  payment  of  project 
cost.  In  those  instances  where  the 
applicant  exhausts  previously  approved 
grant  funds  before  the  next  increment  is 
approved,  the  applicant  may  obligate 
and  spend  local  funds  to  continue  the 
work  and  be  reimbursed  with  funds 
approved  for  the  next  increment, 
provided  the  locally  funded  work  was 
undertaken  in  compliance  with  the 
requirements  of  this  Part. 

(4)  The  continued  authority  of  an 
applicant  to  commit  Title  I  funds  to  a 
multiyear  project  or  to  be  reimbursed  for 
the  expenditure  of  local  funds  for  costs 
of  such  project,  after  completion  of 
environmental  requirements  and  HUD 
release  of  funds,  shall  be  subject  to  the 
continued  relevance  and  completeness 
of  the  environmental  assessment 
performed.  In  the  event  of  any 
significant  or  substantial  change  in  the 
nature,  magnitude  or  extent  of  the 
project,  or  any  significant  or  substantial 
change  in  the  environment  affecting  the 
project,  the  applicant  shall,  prior  to  any 
further  commitment  of  Title  I  funds  to 
the  project,  complete  the  requirements 
of  24  CFR  Part  58  relating  to  the 
updating  of  environmental  clearances. 

(5)  The  applicant  may  also  obligate 
and  spend  local  funds  prior  to  approval 
of  its  application  for  the  purpose  of 
completing  activities  previously 
approved  and  assisted  under  the  urban 
renewal  program,  the  water  and  sewer 
facilities  program,  the  neighborhood 
facilities  program,  or  the  open  space 
land  program,  described  in  §  570.1(b)  (1), 
(3),  (4),  and  (6),  respectively.  After 
approval  of  its  application,  the  applicant 
will  be  reimbursed  with  funds 
programmed  in  the  application  to  cover 
those  costs,  provided  such  locally 
funded  work  was  undertaken  in 
compliance  with  the  requirements  of  this 
Part.  The  environmental  review 
requirements  of  24  CFR  Part  58,  except 
the  provisions  of  Subpart  C  of  Part  58. 
must  be  complied  with  prior  to  the 
incurring  of  any  such  costs  to  be 
reimbursed  by  HUD:  however,  the 
provisions  of  Subpart  C  of  Part  58  must 
be  complied  with  prior  to  the  release  of 
funds  by  HUD. 

(e)  Reimbursement  for  costs  of 
planning  and  environmental  studies. 
Prior  to  approval  of  its  application,  an 
applicant  may  obligate  and  spend  local 
funds  for  the  purpose  of  environmental 
assessments  required  by  24  CFR  Part  58, 
for  the  planning  and  capacity  building 


purposes  authorized  by  §  570.205  (a)  and 
(b),  for  engineering  and  design  costs 
associated  with  an  activity  eligible 
under  §  570,201  through  §  570.204,  for  the 
provision  of  information  and  resources 
to  citizens  pursuant  to  §  570.206(b],  and 
for  relocation  and/or  acquisition 
activities  carried  out  pursuant  to 
§  570.602.  After  approval  of  its 
application,  the  applicant  will  be 
reimbursed  with  funds  programmed  in 
the  application  to  cover  those  costs, 
provided  such  locally  funded  activities 
were  undertaken  in  compliance  with  the 
requirements  of  this  Part  and  Part  58. 

§  570.302  Program  benefit  to  low-  and 
moderate-income  persons. 

(a)  Statutory  Provisions.  The  Housing 
and  Community  Development  Act  stales 
as  its  primary  objective  the  development 
of  viable  urban  communities,  by 
providing  decent  housing  and  a  suitable 
living  environment  and  expanding 
economic  opportunities,  principally  for 
persons  of  low-  and  moderate-income. 
The  Act  also  requires  the  applicant  to 
certify  that  its  community  development 
program  has  been  developed  so  as  to 
give  maximum  feasible  priority  to 
activities  which  will  benefit  low-  and 
moderate-income  families,  or  aid  in  the 
prevention  or  elimination  of  slums  or 
blight.  It  also  permits  approval  of 
activities  which  the  applicant  certifies 
and  the  Secretary  determines  are 
designed  to  meet  other  community 
development  needs  having  a  particular 
urgency.  Consistent  with  the  statutory 
objectives,  the  following  rules  govern 
the  expenditure  of  program  funds  to 
insure  that  the  program  principally 
benefits  low-  and  moderate-income 
persons. 

(b)  General  Requirements. 

(1)  All  projects  and  activities  must 
either  principally  benefit  low-  and 
moderate-income  persons,  or  aid  in  the 
prevention  or  elimination  of  slums  and 
blight,  or  meet  other  community 
development  needs  having  a  particular 
urgency. 

(2)  Each  annual  application  for  funds 
under  this  subpart  must  provide  that  the 
applicant’s  program  as  a  whole  shall 
principally  benefit  low-  and  moderate- 
income  persons. 

(3)  An  application  shall  be  presumed 
to  principally  benefit  low-  and 
moderate-income  persons,  absent 
substantial  evidence  to  the  contrary, 
where  not  less  than  75  percent  of  the 
program  funds  to  be  available  during  the 
three  year  period  covered  by  the 
applicant’s  Community  Development 
and  Housing  Plan  shall  be  used  for 
projects  and  activities  which  principally 
benefit  low-  and  moderate-income 
persons  under  the  standards  in 
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paragraph  (d)  of  this  section. 
Applications  submitted  between  May  1. 
1978  and  July  15, 1978,  shall  be 
presumed  to  principally  benefit  low-  and 
moderate-income  persons  if  at  least  75 
percent  of  the  program  funds  applied  for 
shall  be  used  for  projects  and  activities 
which  meet  the  standards  in  paragraph 

(d). 

(4)  The  applicant  shall  maintain  in  its 
files  the  documentation  on  which  basis 
it  determines  that  projects  principally 
benefit  low-  and  moderate-income 
persons.  Such  documentation  may 
include  701  planning  studies,  welfare 
and  unemployment  records,  local 
surveys,  and  similar  generally  available 
information.  HUD  will  monitor  the 
applicant’s  performance  to  ensure  that 
the  applicant's  community  development 
program  principally  benefits  low-  and 
moderate-income  persons. 

(5)  In  designing  projects  and  selecting 
areas  in  which  to  carry  out  activities, 
the  applicant  shall  address  the  needs  of 
low-  as  well  as  moderate-income 
persons,  given  the  nature  and  relative 
severity  of  their  needs,  and  shall  include 
projects  suitable  to  meeting  those  needs. 

(c)  Review  Guidelines. 

(1)  An  application  which  meets  the 
standard  in  paragraph  (b)(3)  will  not  be 
subject  to  further  examination  by  HUD 
prior  to  funding  with  respect  to  benefit 
to  low-  and  moderate-income  persons. 

(2)  An  application  which  does  not 
meet  the  standard  in  paragraph  (b)(3) 
shall  be  subject  to  an  examination  by 
HUD  prior  to  funding  to  determine 
whether  the  activities  proposed  are 
plainly  inappropriate  to  meeting  the 
needs  of  the  applicant  because  of  the 
nature  and  severity  of  the  needs  of  low- 
and  moderate-income  persons  in 
relation  to  the  general  needs  and 
conditions  of  the  applicant,  and  whether 
taken  as  a  whole,  the  proposed  program 
principally  benefits  low-  and  moderate- 
income  persons.  In  making  this  review. 
HUD  shall  consider  the  information  in 
the  applicant’s  three  year  Community 
Developjnent  and  Housing  Plan,  its 
Annual  Community  Development 
Program,  past  expenditure  patterns  in 
areas  having  concentrations  of  lower 
income  persons,  and  other  generally 
available  data. 

(d)  Projects  which  principally  benefit 
low-  and  moderate-income  persons.  A 
project  or  activity  wnll  be  considered  to 
principally  benefit  low-  and  moderate- 
income  persons  if  it  is  designed  to  meet 
identified  needs  of  low-  and  moderate- 
income  persons  as  described  in  the 
applicant’s  Community  Development 
and  Housing  Plan  and  it  meets  one  of 
the  following  standards: 

(1)  The  project  has  income  eligibility 
requirements  that  limit  the  benefits  of 


the  project  to  low-  and  moderate-income 
persons. 

(2)  The  project  does  not  have  income 
eligibility  requirements  but  the  majority 
of  the  beneficiaries  are  low-  and 
moderate-income  persons.  The  following 
are  examples  of  projects  which  meet 
this  standard: 

(i)  A  neighborhood  strategy  area 
program  or  a  public  improvement 
activity  which  serves  an  area, 
delineated  by  the  applicant,  where  the 
majority  of  the  residents  are  low-  and 
moderate-incoma  persons.  Such  an  area 
may  consist  of  a-  locally  defined 
neighborhood  or  planning  district,  one  or 
more  census  tracts,  enumeration 
districts,  or  parts  thereof:  it  need  not  be 
coterminous  with  census  boundaries. 

(ii)  A  project  designed  to  attract  or 
retain  neighborhood  commercial 
facilities  which  provide  essential 
services  to  residential  areas  which  have 
a  majority  of  low-  and  moderate-income 
residents. 

(iii)  Economic  development  projects 
which  are  designed  to  provide  direct 
employment  opportunities  for 
permanent  jobs,  the  majority  of  which 
will  be  for  low-  and  moderate-income 
persons  if  the  persons  expected  to  be 
employed  are  defined  as  low-  and 
moderate-income  prior  to  employment: 

'it  is  not  necessary  that  the  incomes  of 
persons  employed  by  economic 
development  projects  be  low  or 
moderate  after  the  project  is  completed. 

(iv)  A  facility,  such  as  a  senior  center, 
which  is  used  principally  by  persons  of 
low-  and  moderate-income. 

(3)  Removal  of  architectural  barriers 
pursuant  to  §  570.201(k):  such  projects 
may  be  assumed  to  principally  benefit 
low-  and  moderate-income  persons  in 
the  absence  of  substantial  evidence  to 
the  contrary. 

(4)  A  project  which  must  be  carried 
out  prior  to  or  as  an  integral  part  of  a 
project  which  will  principally  benefit 
low-  and  moderate-income  persons.  An 
example  is  the  extension  of  water  and 
sewer  lines  to  permit  construction  of 
low-income  housing.  The  cost  of  such 
projects  must  not  be  unreasonable  in 
relation  to  the  low-  and  moderate- 
income  benefits  to  be  provided.  The 
housing  or  other  facilities  on  which 
basis  the  project  is  justified  must  be 
included  in  the  applicant’s  Community 
Development  and  Housing  Plan  and 
there  must  be  evidence  acceptable  to 
HUD  that  construction  of  the  housing  or 
other  facilities  will  in  fact  be 
commenced  within  the  three-year  period 
covered  by  the  Plan. 

(5)  A  project  which  serves  an  area 
with  less  than  a  majority  of  low-  and 
moderate-income  persons  where:  (i)  the 
applicant  has  no  areas  within  its 


jurisdiction  where  low-  and  moderate- 
income  persons  constitute  a  majority,  or 
(ii)  the  applicant  has  so  few  such  areas 
that  it  is  inappropriate  to  limit  the  grant 
to  projects  in  those  areas:  provided  that: 
(A)  the  project  serves  areas  having  the 
largest  proportion  of  low-  and  moderate- 
income  residents  in  the  locality:  (B)  the 
project  is  clearly  designed  to  meet 
identified  needs  of  lower  income 
persons  in  those  areas:  and  (C)  the 
project  benefits  such  persons  at  least  in 
proportion  to  their  share  of  the 
population  of  the  areas  served. 

(e)  Projects  which  prevent  or 
eliminate  slums  or  blight.  The  following 
projects  and  activities  will  be 
considered  to  prevent  or  eliminate  slums 
or  blight: 

(1)  A  project  in  an  area  which  is  a 
slum,  or  a  blighted,  deteriorated,  or 
deteriorating  area,  as  defined  by  State 
or  local  law,  and  in  which  the  applicant 
undertakes  a  Neighborhood  Strategy 
Area  program,  as  defined  in  §  570.301(c). 
to  remedy  the  conditions  which  qualify 
the  area  as  an  urban  renewal  or  similar 
area.  In  such  cases  the  applicant  may 
undertake  any  otherwise  eligible 
activity,  including  economic 
development  under  §  570.203,  necessary 
to  accomplish  its  strategy  for  upgrading 
the  area.  Because  State  laws  vary,  HUD 
will  recognize  those  State  or  local  laws 
which  authorize  public  actions  for  the 
purpose  of  slum  and  blight  prevention 
and  elimination.  It  is  not  necessary  that 
an  area  be  formally  designated  an  urban 
renewal  or  similar  area,  but  evidence 
supporting  a  local  determination  that  an 
area  meets  criteria  for  slums  and  blight 
must  be  maintained  in  the  locality’s 
records. 

(2)  A  project  designed  to  eliminate 
detrimental  conditions  which  are 
scattered  or  located  outside  slum  or 
blighted  areas.  Authorized  activities  are 
only  those  necessary  to  eliminate  the 
specific  conditions  of  blight  or  physical 
decay,  by  acquisition  of  blighted 
structures,  demolition,  historic 
preservation,  relocation,  and 
rehabilitation  to  the  extent  necessary  to 
eliminate  conditions  detrimental  to 
public  health  and  safety  under 

§  570.202(c)(2)(i)(C). 

(3)  Activities  necessary  to  complete 
Federally  assisted  urban  renewal 
projects  which  do  not  principally  benefit 
low-  and  moderate-income  persons. 

(f)  Projects  designed  to  meet  needs 
having  a  particular  urgency.  These  are 
projects  which  the  applicant  certifies 
and  the  Secretary  determines  are 
designed  to  alleviate  a  serious  and 
immediate  threat  to  the  health  or 
welfare  of  the  community  which  is  of 
recent  origin  where  the  applicant  is 
unable  to  finance  the  projects  on  its 
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own,  and  other  sources  of  funding  are 
not  available.  A  condition  will  generally 
be  considered  to  be  of  recent  origin  if  it 
developed  or  became  critical  within  18 
months  preceding  the  application  for 
funds. 

(g)  Determining  benefits  to  low-  and 
moderate-income  persons. 

(1)  In  determining  the  amount  of 
program  funds  which  principally  benefit 
low-  and  moderate-income  persons,  the 
costs  of  administration  and  planning 
cited  in  §  570.205  and  §  570.206  may  be 
excluded  as  they  will  generally  be 
assumed  to  benefit  low-  and  moderate- 
income  persons  in  the  same  proportion 
as  the  remainder  of  the  grant. 

(2)  The  amount  of  any  program  funds 
to  be  applied  to  the  repayment  of  urban 
renewal  temporary  loans  may  also  be 
excluded. 

(3)  Funds  budgeted  for  contingencies 
and/or  local  option  activities  may  also 
be  excluded;  such  funds  shall  be 
expended  in  such  a  manner  that  the 
program  will  continue  to  meet  the 
requirements  of  this  section. 

(4)  If  a  project  or  activity  meets  the 
definition  in  paragraph  (d)  of  principally 
benefitting  low-  and  moderate-income 
persons,  the  entire  cost  of  the  project  or 
activity  may  be  determined  to  benefit 
low-  and  moderate-income  persons.  This 
includes  projects  to  prevent  or  eliminate 
slums  and  blight  and  projects  designed 
to  meet  a  need  having  a  particular 
urgency  where  such  projects  principally 
benefit  low-  and  moderate-income 
persons  under  paragraph  (d). 

(5)  If  a  project  is  designed  to  prevent 
or  eliminate  slums  or  blight  or  to  meet 
needs  having  a  particular  urgency  and 
does  not  also  principally  benefit  low- 
and  moderate-income  persons  under  the 
provisions  in  paragraph  (d),  a  particular 
activity  (such  as  a  rehabilitation  loan 
program  with  income  limits)  within  that 
project  may  nevertheless  be  counted  in 
determining  the  amount  of  program 
funds  which  benefit  low-  and  moderate- 
income  persons. 

(6)  In  determining  whether  a  proposed 
project  will  actually  benefit  low-  and 
moderate-income  persons,  the  nature  of 
the  needs  identified,  the  relationship  of 
the  project  to  meeting  those  needs,  and 
the  net  effect  of  the  completed  project 
shall  be  considered.  Thus,  mere  location 
of  an  activity  in  a  low-  or  moderate- 
income  area  does  not  conclusively 
demonstrate  that  a  project  or  activity 
benefits  lower  income  persons.  A 
neighborhood  revitalization  effort  which 
creates  improved  housing  and  better 
living  environment,  principally  for  low- 
and  moderate-income  persons,  would  be 
counted  as  such.  Where  such  a  program 
results  in  a  change  in  the  income 
characteristics  of  the  area  so  that  a 


majority  of  the  ultimate  beneHciaries  are 
higher  income  persons,  the  program 
would  not  be  counted  as  principally 
benefitting  low-  and  moderate-income 
persons. 

(h)  Mitigating  adverse  effects.  Where 
the  program  will  result  in  direct  or 
indirect  displacement  or  other  hardships 
to  low-  and  moderate-income  persons, 
the  applicant  shall  take  appropriate 
steps  to  minimize  such  displacement  or 
hardships.  Section  570.304(b)(2)  requires 
the  applicant  to  include  in  its 
Community  Development  and  Housing 
Plan  the  actions  it  will  take  to  assist 
low-  and  moderate-income  persons  to 
remain  in  existing  locations  when  they 
prefer  to  do  so,  and  to  mitigate  adverse 
effects  on  such  persons  as  a  result  of 
neighborhood  revitalization  activities. 

§  570.303  Citizen  participation 
requirements. 

(a)  General.  The  applicant  shall 
provide  citizens  with  an  adequate 
opportunity  to  participate  in  an  advisory 
role  in  planning,  implementing,  and 
assessing  the  program.  In  so  doing,  the 
applicant  shall  also  provide  adequate 
information  to  citizens,  hold  public 
hearings  to  obtain  views  of  citizens,  and 
provide  citizens  an  opportunity  to 
comment  on  the  applicant’s  community 
development  performance.  Nothing  in 
these  requirements,  however,  shall  be 
construed  to  restrict  the  responsibility 
and  authority  of  the  applicant  for  the 
development  of  the  application  and  the 
execution  of  its  Community 
Development  Program. 

(b)  Written  citizen  participation  plan. 
The  applicant  shall  prepare  a  written 
citizen  participation  plan  that  provides 
procedures  by  which  each  of  the 
requirements  set  forth  in  the  following 
paragraphs  will  be  implemented.  The 
plan  shall  go  into  effect  no  later  than 
August  1, 1978,  The  provisions 
concerning  citizen  involvement  in 
implementing  and  assessing  the  program 
apply  to  activities  that  are  ongoing  as  of 
that  date,  as  well  as  to  all  future 
activities.  The  plan  shall  remain  in 
effect  until  all  activities  assisted  under 
this  Part  are  completed,  or  until  it  is 
superseded  by  a  new  plan.  Upon  request 
by  HUD,  the  plan  shall  be  submitted  to 
HUD  to  aid  in  the  handling  of 
complaints  and  to  facilitate  monitoring 
and  evaluation. 

(c)  Standards  of  participation.  The 
applicant  shall  provide  a  process  of 
citizen  participation  at  the 
communitywide  level  with  regard  to  the 
overall  application  and  program. 
Applicants  with  populations  of  50,000  or 
more  shall  also  provide  a  process  of 
citizen  participation  at  the  neighborhood 
level  in  areas  where  a  significant 


amount  of  activity  is  proposed  or 
ongoing.  These  processes  shall  meet  the 
following  standards: 

(1)  All  aspects  of  citizen  participation 
shall  be  conducted  in  an  open  manner, 
with  freedom  of  access  for  all  interested 
persons; 

(2)  There  shall  be  involvement  of  low- 
and  moderate-income  persons,  members 
of  minority  groups,  residents  of  areas 
where  a  significant  amount  of  activity  is 
proposed  or  ongoing,  the  elderly,  the 
handicapped,  the  business  community, 
and  civic  groups  who  are  concerned 
about  the  program.  Where  the  applicant 
chooses  to  establish,  or  has  established, 
a  general  communitywide  citizen 
advisory  committee,  there  shall  be 
substantial  representation  of  low-  and 
moderate-income  citizens  and  members 
of  minority  groups.  Similarly,  where  the 
applicant  chooses  to  establish  or 
recognize  neighborhood  advisory 
committees  in  areas  where  low-  and 
moderate-income  persons  or  members  of 
minority  groups  reside,  there  shall  be 
substantial  representation  of  such 
persons; 

(3)  The  applicant  shall  make 
reasonable  efforts  to  ensure  continuity 
of  involvement  of  citizens  or  citizen 
organizations  throughout  all  stages  of 
the  program; 

(4)  Citizens  shall  be  provided 
adequate  and  timely  information,  so  as 
to  enable  them  to  be  meaningfully 
involved  in  important  decisions  at 
various  stages  of  the  program; 

(5)  Citizens,  particularly  low-  and 
moderate-income  persons  and  residents 
of  blighted  neighborhoods,  shall  be 
encouraged  to  submit  their  views  and 
proposals  regarding  the  Community 
Development  Program; 

(d)  Scope  of  participation.  The 
applicant  shall  provide  for  the 
continuity  of  citizen  participation 
throughout  all  stages  of  the  program. 
This  includes  citizen  involvement  in  the 
development  of  the  citizen  participation 
plan,  as  well  as  involvement  in  the 
following  areas: 

(1)  Application  development.  Citizens 
shall  be  involved  in  development  of  the 
annual  application,  including: 

(i)  The  three-year  Community 
Development  and  Housing  Plan, 
including  the  identification  of 
commmunity  development  and  housing 
needs,  and  the  setting  of  priorities; 

(ii)  The  Housing  Assistance  Plan, 
including  the  Annual  Housing  Action 
Program; 

(iii)  The  annual  Community 
Development  Program;  and 

(iv)  Subsequent  amendments  and 
other  changes  to  the  above,  in 
accordance  with  §  570.312. 
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(2)  Program  implementation.  The  roles 
citizens  will  play  in  program 
implementation  shall  be  indicated  in  the 
citizen  participation  plan.  At  a 
minimum,  this  shall  include  involvement 
of  citizens  in  an  advisory  role  in  policy 
decisions  regarding  program 
implementation.  It  may  also  include  self- 
help  activities  carried  out  by  citizen 
groups  and  direct  program  operations 
conducted  by  neighborhood-based 
organizations  and  other  eligible 
nonprofit  entities. 

(3)  Assessment  of  performance. 
Citizens  and  citizen  organizations  shall 
be  given  the  opportunity  to  assess  and 
submit  comments  on  all  aspects  of  the 
applicant’s  community  development 
performance,  including  the  performance 
of  the  applicant’s  subrecipients  and 
contractors.  They  shall  also  be  given  the 
opportunity  to  assess  projects  and 
activities  to  determine  whether 
objectives  are  achieved.  The  methods  by 
which  such  opportunities  shall  be  made 
available  shall  be  indicated  in  the 
citizen  participation  plan.  The  applicant 
shall  include  in  its  annual  performance 
report:  (i)  Copies  of  comments  submitted 
by  citizens  regarding  the  applicant's 
community  development  performance; 

(ii)  the  applicant's  assessment  of  such 
comments:  and  (iii)  a  summary  of  any 
actions  taken  in  response  to  the 
comments  received. 

(e)  Submission  of  views  and 
proposals.  The  applicant  shall  provide 
for  and  encourage  the  submission  of 
views  and  proposals  regarding  the 
Community  Development  Program  by 
citizens,  particularly  low-  and  moderate- 
income  persons  and  residents  of 
blighted  neighborhoods.  This  includes 
submission  of  such  views: 

(1)  Directly  to  the  applicant  during  the 
planning  period  prior  to  public  hearings 
on  the  application: 

(2)  To  recognized  neighborhood, 
project  area,  and  communitywide  citizen 
organizations; 

(3)  At  neighborhood  and  other 
meetings,  if  scheduled  by  the  applicant 
prior  to  formal  public  hearings:  and 

(4)  At  formal  public  hearings. 

The  applicant  shall  provide  timely 

responses  to  all  proposals  submitted  to 
it,  including  written  responses  to  written 
proposals  stating  the  reasons  for  the 
action  taken  by  the  applicant  on  the 
proposal.  The  citizen  participation  plan 
shall  state  the  number  of  days  within 
which  responses  will  be  provided. 
Whenever  practicable,  responses  should 
be  provided  prior  to  the  final  hearing  on 
the  application. 

(f)  Consideration  of  objections  to 
applications.  Persons  wishing  to  object 
to  approval  of  an  application  by  HUD 
may  make  such  objection  known  to  the 


appropriate  HUD  Area  Office.  HUD  will 
consider  objections  made  only  on  the 
following  grounds:  The  applicant's 
description  of  needs  and  objectives  is 
plainly  inconsistent  with  available  facts 
and  data;  or  the  activities  to  be 
undertaken  are  plainly  inappropriate  to 
meeting  the  needs  and  objectives 
identified  by  the  applicant;  or  the 
application  does  not  comply  with  the 
requirements  of  this  Part  or  other 
applicable  law;  or  the  application 
proposes  activities  which  are  otherwise 
ineligible  under  this  Part. 

Such  objections  should  include  both 
an  identification  of  the  requirements  not 
met  and,  in  the  case  of  objections  made 
on  the  grounds  that  the  description  of 
needs  and  objectives  is  plainly 
inconsistent  with  significant,  generally 
available  facts  and  data,  the  data  upon 
which  the  persons  rely.  Although  HUD 
will  consider  objections  submitted  at 
any  time,  such  objections  should  be 
submitted  within  30  days  of  the 
publication  of  the  notice  that  the 
application  has  been  submitted  to  HUD, 
as  described  in  paragraph  (i)(3)  below. 

In  order  to  ensure  that  objections 
submitted  will  be  considered  during  the 
review  process,  HUD  will  not  approve 
an  application  until  at  least  45  days 
after  receipt  of  an  application. 

(g)  Complaints.  The  plan  shall  provide 
for  answering  complaints  in  a  timely 
and  responsive  manner.  The  applicant 
shall  make  every  reasonable  effort  to 
provide  written  responses  within  15 
working  days. 

(h)  Technical  assistance.  To  facilitate 
citizen  participation,  the  plan  shall 
provide  for  technical  assistance.  The 
level  and  type  of  assistance  determined 
appropriate  by  the  applicant  shall  be 
provided  to:  (1)  Citizen  organizations,  so 
that  they  may  adequately  participate  in 
planning,  implementing,  and  assessing 
the  program;  and  (2)  groups  of  low-  and 
moderate-income  persons  and  groups  of 
residents  of  blighted  neighborhoods 
which  request  assistance  in  developing 
proposals  and  statements  of  views. 

It  may  also  be  directed  toward 
assisting  citizens  in  organizing  and 
operating  neighborhood  and  project  area 
organizations  and  in  carrying  out 
Community  Development  Program 
activities.  Technical  assistance  should 
be  provided  by  specialists  jointly 
selected  by  the  applicant  and  the 
organizations  and  groups  to  be  assisted. 
It  may  be  provided  either  by  the 
applicant  directly  or  through 
arrangements  with  public  or  private 
entities. 

(i)  Adequate  information.  The 
applicant  shall  provide  for  full  public 
access  to  program  Information  and 
affirmative  efforts  to  make  adequate 


information  available  to  citizens, 
especially  to  those  of  low-  and 
moderate-income  and  to  those  residing 
in  lower-income  or  blighted 
neighborhoods. 

(1)  At  the  time  the  applicant  begins 
planning  for  the  next  program  year,  the 
following  program  information  shall  be 
provided  to  citizens: 

(1)  The  total  amount  of  community 
development  block  grant  funds  available 
to  the  applicant  for  community 
development  and  housing  activities, 
including  planning  and  administrative 
activities, 

(ii)  The  range  of  activities  that  may  be 
undertaken  with  these  funds  and  the 
kind  of  activities  previously  funded  in 
the  community, 

(iii)  The  processes  to  be  followed  in 
drawing  up  and  approving  the  local 
application  and  the  schedule  of  meetings 
and  hearings, 

(iv)  The  rote  of  citizens  in  the 
program,  as  provided  under  this  section, 

(v)  A  summary  of  other  important, 
program  requirements. 

(2)  The  applicant  shall  provide  for  full 
and  timely  disclosure  of  its  program 
records  and  information  consistent  with 
applicable  State  and  local  laws 
regarding  personal  privacy  and 
obligations  of  confidentiality. 

Documents  relevant  to  the  program  shall 
be  made  available  at  the  applicant’s 
office  during  normal  working  hours  for 
citizen  review  upon  request  (either 
written  or  oral).  Such  documents  include 
the  following: 

(i)  All  mailings  and  promotional 
material, 

(ii)  Records  of  hearings. 

(iii)  All  key  documents,  including  all 
prior  applications,  letters  of  approval, 
grant  agreements,  the  citizen 
participation  plan,  performance  reports, 
evaluation  reports,  other  reports 
required  by  HUD,  and  the  proposed  and 
approved  application  for  the  current 
year, 

(iv)  Copies  of  the  regulations  and 
issuances  governing  the  program,  and 

(v)  Documents  regarding  other 
important  program  requirements,  such 
as  contracting  procedures, 
environmental  policies,  fair  housing  and 
other  equal  opportunity  requirements, 
relocation  provisions,  and  the  A-95 
review  process. 

(3)  When  the  application  is  submitted 
to  HUD  upon  completion  of 
clearinghouse  reviews,  the  applicant 
shall  publish  a  notice  in  a  newspaper  of 
general  circulation  stating  that  the 
application  has  been  submitted  and  is 
available  to  interested  parties  upon 
request  and  describing  the  requirements 
on  citizen  objections  to  applications 
contained  in  paragraph  (^,  above. 
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(4)  The  applicant  shall  make  copies  of 
the  citizen  participation  plan,  the 
proposed  and  approved  application,  and 
the  annual  performance  report  available 
at  locations  conveniently  located  for 
persons  affected  by  the  program  and 
accessible  to  the  handicapped. 

(j)  Public  hearing.  The  plan  shall 
provide  for  a  sufficient  number  of 
hearings  to  obtain  citizen  views  and  to 
respond  to  citizen  proposals  and 
questions  at  different  stages  of  the 
program.  Such  hearings  shall  be  held  at 
convenient  times  and  locations  which 
permit  broad  participation,  particularly 
by  low-  and  moderate-income  persons 
and  by  residents  of  blighted 
neighborhoods.  Hearing  arrangements 
should  make  possible  the  full 
participation  of  handicapped  citizens. 

(1)  Presubmission  hearings.  The 
applicant  shall  hold  at  least  two  kinds  of 
public  hearings  prior  to  the  submission 
of  the  application; 

(1)  To  obtain  views  and  proposals  of 
citizens  at  the  initial  stage  of  application 
development  on  community 
development  and  housing  needs  and 
priorities,  and  to  obtain  comments  on 
the  applicant’s  community  development 
performance; 

(ii)  To  obtain  views  of  citizens  on  the 
proposed  application  prior  to 
submission  of  the  application  to  A-95 
clearinghouses. 

(2)  Performance  hearings.  In  order  to 
review  program  progress  and 
performance,  the  applicant  shall  hold  an 
additional  public  hearing  or  hearings 
thirty  to  sixty  days  prior  to  the  start  of 
planning  for  the  next  program  year. 

(3J  Notices.  In  order  to  give  adequate 
notice  of  public  hearings; 

(i)  The  applicant  shall,  10  days  prior  to 
each  public  hearing,  publish  a  notice  in 
easily  readable  type  in  the  nonlegal 
section  of  newspapers  of  general 
circulation,  including  minority  and  non- 
English  language  newspapers  of  general 
circulation  where  they  exist.  Such 
notices  shall  indicate  the  date,  time, 
place  and  procedures  of  the  hearing  and 
topics  to  be  considered.  The  applicant 
also  shall  make  reasonable  efforts  to 
provide  the  notices,  in  the  form  of  press 
releases,  the  neighborhood  newspapers 
or  periodicals  serving  low-  and 
moderate-income  neighborhoods. 

(ii)  The  applicant  is  encouraged  to 
take  other  actions  to  widely  publicize 
the  hearings,  such  as  arranging  for 
public  service  radio  and  television 
announcements. 

(k)  Bilingual.  Wherever  a  significant 
number  of  low-  and  moderate-income 
persons  and  residents  of  blighted 
neighborhoods  speak  and  read  a 
primary  language  other  than  English,  the 
plan  shall  provide  that  all  notices  of 


public  hearings  and  summaries  of  basic 
information  be  produced  in  such 
language  or  languages  and  that  bilingual 
opportunities  shall  be  offered  at 
required  public  hearings. 

(/)  Contingency  and  local  option 
activities.  TTie  plan  shall  provide  that  if 
the  applicant  sets  aside  funds  in  its 
application  for  contingencies  and/or 
local  option  activities,  or  if  it  chooses  to 
identify  in  its  application  activities  that 
could  replace  any  activities  disapproved 
by  HUD  during  its  application  review, 
the  citizen  participation  process  shall  be 
involved  in  the  selection  of  such 
contingency  or  local  option  activities. 

(m)  Program  amendments.  The  plan 
shall  provide  for  citizen  participation  in 
any  amendments  to  an  approved 
application,  except  those  for  disaster 
activities.  If  the  nature  of  the 
amendment  is  such  that  prior  HUD 
approval  is  required,  as  specified  in 
§  570.312,  the  applicant  shall  hold  public 
hearings  on  the  amendment  If  the 
amendment  does  not  require  prior  HUD 
approval,  the  plan  shall  describe  how 
the  citizen  participation  process  shall  be 
involved  in  the  amendment 

§  570.304  Community  Development  and 
Housing  Plan. 

An  entitlement  application  shall 
include  a  summary  of  a  Community 
Development  and  Housing  Plan.  This 
document  shall  be  submitted  every  third 
year  as  part  of  the  annual  application 
for  funds  beginning  with  the  first 
application  submitted  on  or  after  August 
1, 1978.  It  shall  summarize  the 
community  development  and  housing 
needs  of  the  applicant,  it’s 
comprehensive  strategy  for  meeting 
those  needs,  including  its  long-  and 
short-term  objectives,  and  the  projects 
and  activities  planned  for  the  next  three 
years. 

(a)  Summary  of  community 
development  and  housing  needs.  This 
shall  include  the  following; 

(1)  A  community  profile  on  a  form  to 
be  prescribed  by  HUD,  which  provides 
data  regarding  population  and  income 
characteristics  of  the  community,  the 
condition  of  the  housing  stock,  and  the 
economic  condition  of  the  community  as 
a  whole. 

(2)  A  narrative  summary  of  the 
applicant’s  community  development  and 
housing  needs,  particularly  those  of  low- 
and  moderate-income  households  and 
any  special  needs  of  identifiable 
segments  of  the  total  group  of  lower 
income  persons.  The  narrative  shall 
include  a  brief  description  of  the  major 
needs  for  neighborhood  revitalization, 
for  community  facilities  and  public 
improvements,  and  for  housing. 


(b)  Comprehensive  strategy.  The 
applicant  shall  describe  how  it  proposes 
to  meet  its  identiffed  community 
development  and  housing  needs, 
particularly  those  of  low-  and  moderate- 
income  households  residing  in  or 
expected  to  reside  in  the  community  and 
any  special  needs  of  identifiable 
segments  of  the  lower  income 
population.  The  provision  of  all 
improved  community  facilities  and 
public  improvements,  including 
supporting  health,  social  and  similar 
services  where  necessary  or 
appropriate,  shall  be  described  in  a 
manner  that  fully  insures  opportunity  for 
participation  by,  and  benefits  to.  the 
handicapped.  'The  strategy  shall  include 
a  communitywide  component  which 
describes  the  development  strategy  of 
the  applicant,  the  major  objectives  the 
applicant  seeks  to  accomplish,  the 
priorities  it  has  established  for  the  use 
of  block  grant  funds,  and  the  factors  it 
has  taken  into  account  in  selecting  areas 
for  treatment  and  designing  programs  to 
meet  identified  needs.  In  addition,  it 
shall  include  the  following  component 
strategies; 

(1)  Neighborhood  revitalization.  The 
applicant  shall  describe  its  strategy  for 
maintaining  and  preserving  viable 
neighborhoods  and  for  upgrading 
neighborhoods  affected  by  blight  and 
deterioration. 

This  shall  emphasize  the  actions  to  be 
taken  that  will  improve  conditions  for 
low-  and  moderate-income  persons 
residing  in  or  expected  to  reside  in  the 
community. 

(i)  Areas  targeted  for  concentrated 
action  as  Neighborhood  Strategy  Areas 
pursuant  to  §  570.301(c)  shall  be 
identified.  For  each  such  area  the 
applicant  shall  describe;  . 

(A)  The  objectives,  both  long-term  and 
short-term,  to  be  achieved,  quantified 
wherever  possible; 

(B)  'The  physical  improvement 
programs  to  be  carried  out  with  block 
grant  funds,  such  as  code  enforcement, 
rehabilitation,  acquisition,  demolition,  or 
public  improvements; 

(C)  Related  programs  proposed  .such 
as  Urban  Homesteading  and  section  8 
Substantial  Rehabilitation  Special 
Procedures; 

(D)  Public  services  to  be  carried  out  in 
support  of  the  physical  improvement 
programs; 

(E)  An  implementation  schedule 
showing  the  anticipated  timing  of 
activities  and  the  coordination  of  block 
grant  funded  activities  and  other  local 
actions; 

(F)  The  anticipated  resources, 
including  block  grant  funds,  other 
Federal,  State,  or  local  funds,  and 
private  investment; 
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(G)  The  role  of  any  neighborhood 
organizations; 

(H)  How  the  housing  assistance  goals 
and  general  locations  in  the  Housing 
Assistance  Plan,  particularly  the 
rehabilitation  goals,  support  the 
applicant’s  neighborhood  revitalization 
strategy. 

(ii)  Other  neighborhood  improvement 
efforts  shall  be  described.  This  shall 
include  specific  actions  designed  to 
prevent  and  eliminate  slums  and  blight 
where  such  actions  are  not  carried  out 
in  a  concentrated  manner;  it  shall  also 
include  actions  to  provide  improved 
community  facilities  and  public 
improvements  where  they  will 
principally  benefit  persons  of  low-  and 
moderate-income.  The  strategy  shall 
describe  the  activities  to  be  carried  out, 
the  objectives  to  be  accomplished,  the 
anticipated  timing,  and  the  block  grant 
and  other  funds  to  be  provided. 

(2)  Housing.  The  applicant  shall 
describe  a  communitywide  strategy  to 
improve  housing  conditions  and  to  meet 
the  housing  assistance  needs  that  have 
been  identified.  The  strategy  shall 
consist  of  a  Housing  Assistance  Plan  as 
described  in  §  570.306  as  well  as  the 
following; 

(i)  A  strategy  for  any  programs  to  be 
carried  out  on  a  communitywide  basis, 
such  as  provision  of  rehabilitation 
financing  for  low-  and  moderate-income 
persons  or  elimination  of  detrimental 
conditions;  the  strategy  shall  include  the 
goals  to  be  accomplished,  a  timetable  of 
actions  to  be  taken,  and  the  amount  of 
block  grant  and  other  funds  to  be 
provided; 

(ii)  Any  regulatory  and  other  actions 
proposed  to  foster  housing  maintenance 
and  improvements.  This  may  include; 
actions  to  eliminate  redlining  with 
respect  to  property  insurance  and  the 
availability  of  credit  for  the  purchase 
and  rehabilitation  of  housing;  and 
actions  such  as  provision  of  tax 
incentives  to  promote  investment  in 
restoration  of  deteriorated  or 
abandoned  housing; 

(iii)  The  applicant’s  strategy  for 
increasing  the  choice  of  housing 
opportunities  for  low-  and  moderate- 
income  persons,  including  members  of 
minority  groups  and  female-headed 
households,  including  efforts  to  achieve 
spatial  deconcentration  of  such  housing 
opportunities  and  actions  to 
affirmatively  further  fair  housing; 

(iv)  Any  community  facilities  and 
improvements  to  be  provided  in 
furtherance  of  the  applicant’s  housing 
strategy  and  to  assure  accomplishment 
of  goals  for  assisted  housing;  and 

(v)  Where  the  community 
development  program  will  result  in 
direct  or  indirect  displacement  or  other 


hardships  to  low-  and  moderate-income 
persons,  the  strategy  shall  describe  the 
actions  the  applicant  will  take  to  assist 
such  persons  to  remain  in  their  present 
neighborhoods  when  they  prefer  and  to 
mitigate  any  adverse  effects  resulting 
from  block  grant  funded  activities. 

(3)  Economic  development.  A 
description  of  the  applicant’s  strategy 
for  economic  development  is  required 
from  applicants  that  propose  block  grant 
funded  economic  development 
activities:  The  strategy  shall  include: 

(i)  A  description  of  the  major  needs 
for  economic  development  in  the 
locality;  this  shall  include  discussion  of 
the  needs  of  identifiable  population 
groups  experiencing  signiHcant 
unemployment  or  underemployment,  as 
well  as  general  economic  needs  of  the 
applicant  experiencing  a  stagnating  or 
declining  tax  base  or  loss  of  population; 

(ii)  A  description  of  the  activities 
proposed  to  further  economic 
development  and  to  attract  private 
investment,  including  the  coordination 
of  block  grant  funded  activities  with 
other  local  actions  and  a  timetable  for 
provision  of  other  Federal  and  State 
resources; 

(iii)  The  number  and  types  of 
permanent  jobs  expected  to  result  from 
economic  development  projects, 
particularly  jobs  for  unemployed  or 
underemployed  population  groups  and 
low-  and  moderate-income  persons  and 
the  types  and  extent  of  any  job  training 
which  will  be  provided  to  such 
residents;  and 

(iv)  Evidence  of  commitments  or 
interest  by  developers  of  new  or 
expanded  employment  facilities. 

(c)  Three-year  project  summary.  This 
shall  consist  of  a  tabular  summary  of  the 
projects  proposed  to  be  carried  out  with 
block  grant  funds  during  the  next  three 
years  to  implement  the  applicant’s 
comprehensive  strategy,  grouped  by 
location,  the  anticipated  timing,  the 
goals  to  be  accomplished,  the  population 
benefitting,  and  the  estimated  block 
grant  and  other  funds  to  be  provided, 
and  indicating  whether  the  project  or 
activity  principally  benefits  low-  and 
moderate-income  persons,  aids  in  the 
prevention  or  elimination  of  slums  and 
blight,  or  meets  other  community 
development  needs  having  a  particular 
urgency.  The  requirements  of  this 
paragraph  shall  not  apply  to: 

(1)  Hold  harmless  applicants  whose 
entitlement  ends  and  who  do  not  apply ' 
for  small  cities  comprehensive  grants 
involving  multiyear  funding 
commitments  pursuant  to  §  570.423(b) 
during  the  same  year;  and  (2)  any 
applicant  for  a  small  cities  grant  who 
does  not  request  a  multiyear  funding 
commitment. 


(d)  Maps.  The  plan  shall  include  maps 
showing  the  following  information.  The 
maps  shall  be  on  a  census  tract  or 
enumeration  district  base,  but  the 
information  need  not  be  displayed 
according  to  the  tract  or  enumeration 
district  boundaries. 

(1)  The  extent  and  location  of  low- 
and  moderate-income  persons; 

(2)  The  extent  and  location  of  minority 
group  residents; 

(3)  The  extent  and  location  of 
substandard  and  deteriorated  housing; 

(4)  The  locations  of  block  grant 
funded  projects  included  in  the  three- 
year  project  summary. 

(5)  Neighborhood  Strategy  Areas,  if 
any.  Maps  shall  be  clearly  legible,  and 
all  required  maps  submitted  shall  be  of 
the  same  scale  and  cover  the  same 
areas.  The  applicant  may  submit 
supplementary  maps  of  a  different  scale, 
at  its  discretion,  where  this  will  increase 
clarity.  More  than  one  type  of 
information  may  be  combined  on  one 
map  if  the  information  is  clearly  legible 
when  combined. 

(e)  Interim  provisions.  Applications 
submitted  prior  to  August  1, 1978,  shall 
conform  to  the  Community  Development 
Plan  Summary  requirements  published 
in  the  Federal  Register  (41  FR  4134)  on 
January  28, 1976.  However,  applicants 
proposing  to  undertake  activities  whose 
eligiblity  under  the  rules  in  Subpart  C 
depends  on  the  activities  being 
consistent  with  a  strategy  for 
community  development  shall 
supplement  the  plan  sununary  with  a 
brief  narrative  statement  containing  the 
information  required  by  §  570.200(h). 

§  570.305  Annual  Community 
Development  Program. 

Each  aimual  application  shall  contain 
a  Community  Development  Program 
describing  the  projects  and  activities  to 
be  carried  out  with  program  year  funds. 
Such  projects  and  activi«ties  shall  be 
consistent  with  the  previously  submitted 
three-year  Community  Development  and 
Housing  Plan,  or  an  amended  plan  shall 
be  submitted  with  the  application  as 
required  by  §  570.312(a).  The 
Community  Development  Program  shall 
consist  of  the  following: 

(a)  Project  summary.  The  following 
information  shall  be  provided  for  each 
project  and  activity  to  be  commenced 
during  the  program  year: 

(1)  The  name  of  the  project  or  activity; 

(2)  A  description  of  the  project  which 
states  its  purpose,  the  sequence  of 
activities,  duration  of  the  project,  and 
the  entity  responsible  for  carrying  it  out; 

(3)  The  location  and  service  area, 
including  the  census  tract(s)  or 
enumeration  district(s)  of  the  project; 
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(4)  Whether  the  project  or  activity 
principally  benefits  low-  and  moderate- 
income  persons,  aids  in  the  prevention 
or  elimination  of  slums  and  blight,  or 
meets  other  community  needs  having  a 
particular  urgency: 

(5)  A  description  of  the  activities 
which  comprise  each  project,  and  the 
estimated  costs  and  timing; 

(6)  The  amounts  and  sources  of  other 
public  funds  and  private  investments 
anticipated  to  be  provided: 

(7)  The  environmental  review  status; 

(8)  Anticipated  accomplishments. 

(b)  Cost  smnmary.  This  will  consist  of 
a  tabular  summary,  on  a  form  to  be 
prescribed,  of  proposed  block  grant 
expenditures  in  specific  categories  and 
the  anticipated  resources  available. 

(c)  A  map  or  maps  of  the  applicant's 
jurisdiction  showing  the  locations  of 
proposed  activities,  on  a  base  map 
census  tracts  or  enumeration  districts, 
and  any  designated  neighborhood 
strategy  areas.  The  maps  shall  be 
consistent  with  the  requirements  of 
scale  and  legibility  in  §  570.304(d). 

§  570.306  Housing  Assistance  Plan. 

(a)  General  Provisions.  This  section 
contains  policies,  procedures, 
requirements  and  standards  governing 
the  Housing  Assistance  Plan  (HAP). 

(1)  Purpose.  The  HAP  is  required  as 
part  of  the  application  for  assistance 
under  this  Part.  The  HAP  serves  as  a 
measure  of  the  conditions  of  the 
applicant’s  housing  stock  and  the  needs 
of  lower  (low  and  moderate)  income 
persons  for  housing  assistance.  Further, 
the  HAP  serves  to  establish  goals  for 
assistance  best  suited  to  meet  the  needs 
of  lower  income  persons  and  to  further 
the  revitalization  of  the  community, 
including  the  restoration  and 
rehabilitation  of  stable  neighborhoods  to 
the  maximum  extent  possible,  and  the 
reclamation  of  the  housing  stock  where 
feasible  through  the  use  of  a  broad 
range  of  techniques  for  housing 
restoration  by  local  government,  the 
private  sector,  or  community 
organizations,  including  provisions  of  a 
reasonable  opportunity  for  tenants 
displaced  as  a  result  of  such  activities  to 
relocate  in  their  immediate 
neighborhood.  The  HAP  must  propose 
general  locations  for  assisted  housing 
which  promote  greater  choice  of  housing 
opportunities  and  avoid  undue 
concentrations  of  assisted  persons  in 
areas  containing  a  high  proportion  of 
lower-income  persons,  and  which 
further  fair  housing  and  assure  the 
availability  of  public  facilities  and 
services  adequate  to  support  housing 
facilities.  In  addition,  all  communities 
are  expected  to  share  in  providing 
expanded  housing  opportunities  for 


lower-income  persons  and  to  participate 
in  areawide  solutions  of  housing 
problems  through  promotion  of  spatial 
deconcentration  of  housing 
opportimities  for  lower-income  persons. 

(2)  Use.  The  HAP  is  not  only  a 
requirement  for  assistance  under  this 
Part,  but  it  serves  as  the  means  for  HUD 
to  distribute  assisted  housing  resources 
to  applicants.  The  HAP  offers  applicants 
a  means  to  implement  strategies  to 
conserve  and  expand  its  housing  stock 
in  order  to  provide  a  decent  home  in  a 
suitable  living  environment  for  all 
persons,  but  principally  those  of  lower, 
income.  The  HAP  should  facilitate  the 
reduction  of  the  isolation  of  income 
groups  within  conununities  and 
geographic  areas,  affirmatively  further 
fair  housing  and  promote  the  diversity 
and  vitality  of  neighborhoods. 

(3)  Responsibility  of  applicant. 
Applicants  are  responsible  for 
implementation  of  the  housing 
assistance  plan  in  an  expeditious 
manner.  This  includes  the  timely 
achievement  of  all  goals  for  assisted 
housing  and  particularly  those  which 
address  the  needs  of  families  and  large 
families  requiring  rental  assistance. 
Applicants  are  expected  to  take  all 
actions  within  their  control  to  facilitate 
the  implementation  of  an  approved 
housing  assistance  plan  including  those 
actions  specified  in  §  §  570.306(b)(3)(iii) 
and  (b)(4)(ii),  as  well  as  the 
development  of  Section  8  housing  when 
notifications  of  funding  availability  are 
not  responded  to  by  private  developers. 

(4)  Period  covered  by  HAP.  The  HAP 
shall  be  submitted  and  be  effective  for 
time  periods  as  follows: 

(i)  Housing  Assistance  Plans 
submitted  to  HUD  after  the  publication 
date  of  these  regulations  but  prior  to 
August  1, 1978  shall  be  designed  to 
complete  the  requirement  that  housing 
assistance  provided  pursuant  to  the 
three-year  goals  set  forth  in  the  HAP 
approved  during  1976  shall  have  been 
provided  in  the  same  proportion  as 
those  goals  by  household  type  (elderly 
and  handicapped,  families  and  non- 
elderly  individuals,  and  large  families). 
Accordingly,  applicants  shall  submit  an 
Annual  Housing  Action  Program 
pursuant  to  §  570.306(b)(4)  which  will 
propose  goals  for  housing  assistance  to 
be  provided  in  Federal  Fiscal  Year  1979 
which,  when  combined  with  all  housing 
assistance  provided  in  FFY  1977  and 
1978  will  result  in  the  provision  of 
housing  assistance  in  the  same 
proportion  as  the  three  year  goals,  by 
household  type,  set  forth  in  the  HAP 
submitted  in  1976.  For  the  purposes  of  24 
CFR  891,  the  three-year  goal  for  HAP’s 
submitted  prior  to  August  1, 1978  is  the 
three-year  goal  submitted  in  the  1976 


HAP  including  any  amendments  thereto. 
For  example,  an  applicant  which  has 
provided  housing  assistance  primarily  - 
for  elderly  households  during  FFY  1977 
and  1978  is  expected  to  establish  goals 
this  year  in  the  annual  housing  action 
program  for  families  and  large  families 
so  that  assistance  provided  during  FFY 
1977, 1978  and  1979  will  be  in  the  same 
proportion,  by  household  type,  as  the 
1976  three-year  goal.  In  addition,  the 
applicant  shall  identify  general  locations 
for  new  construction  and  substantial 
rehabilitation  units  or  projects.  For 
HAP’s  submitted  prior  to  August  1, 1978, 
general  locations  shall  be  applicable  to 
the  housing  assistance  goals  as 
described  above  in  this  paragraph; 
however,  the  requirements  for 
identifying  such  locations  are  set  forth 
in  §  570.306(b)(3)(ii).  Unless  there  have 
been  substantial  changes  in  the  housing 
conditions  and  housing  assistance 
needs,  an  applicant  is  required  to  submit 
only  an  annual  goal  and  the  general 
locations  for  proposed  new  construction 
and  substantial  rehabilitation. 

(ii)  Housing  Assistance  Plans 
submitted  after  August  1, 1978  shall  be 
submitted  once  every  three  years  as 
described  in  §  570.306(b)  and  shall  cover 
a  three  year  period.  However,  each 
amiual  application  shall  include  an 
Annual  housing  Action  program. 
Although  some  revision  and  updating 
may  be  necessary  during  this  period 
because  of  the  availability  of  new  data 
sources  or  significant  changes  in  local 
conditions  or  needs,  the  HAP  shall  be  in 
effect  for  three  program  years.  A  new 
HAP  shall  be  submitted  every  third 
program  year  thereafter. 

(iii)  A  Hold  Harmless  Entitlement 
applicant  submitting  a  HAP  after  August 
1, 1978,  but  not  proposing  to  apply  for  a 
grant  under  Subpart  F  of  these 
regulations  during  its  phase  out  year,  is 
subject  to  this  section  except  that  the 
establishment  of  a  three-year  numerical 
goal  as  described  in  §  570.306(b)(3)(i)  is 
not  applicable. 

(5)  Relationship  to  previously 
approved  HAP’s.  (Effective  August  1, 
1978.)  Applicants  are  not  relieved  of 
their  responsibilities  to  continue  to 
address  goals  established  to  meet  the 
needs  for  assisted  housing  identified  in 
prior  program  years.  Accordingly, 
applicants  who  had  approved 
component  goals  designed  to  address 
the  needs  of  a  particular  tenure  type 
(owner  or  renter),  household  type, 
(elderly  and  handicapped,  fanuly  and 
non-elderly  individuals,  or  large  family), 
or  housing  type  (existing,  substantial 
rehabilitation,  or  new  construction),  or 
any  combination  of  the  above,  which 
have  not  been  substantially  met,  shall 
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include  goals  to  meet  such  needs  prior  to 
providing  further  assistance  for  tenure, 
household,  or  housing  types  for  which 
established  goals  have  been 
substantially  met.  For  example,  an 
applicant  which  has  identified  a 
substantial  need,  and  established  goals 
for  families  and  large  families,  but 
nonetheless  has  met  only  the  goals  or  a  ' 
substantial  portion  of  the  goals, 
established  for  elderly  households  shall 
meet  the  goals  established  for  families 
and  large  families  before  providing 
additional  assistance  to  elderly 
households. 

(b)  Housing  Assis^tance  Plan  Content. 
The  application  shall  contain  a  housing 
assistance  plan  which  includes: 

(1)  Housing  Conditions.  The  applicant 
shall  describe  the  condition  of  the 
existing  housing  stock  in  the  community 
by  providing  a  statistical  profile  by 
tenure  type  (owner  and  renter),  which 
describes  housing  conditions  by  number 
of  units  in  standard  and  in  substandard 
condition.  If  a  housing  rehabilitation 
program  is  proposed  as  part  of  the 
applicant’s  strategy  statement  as  set 
forth  in  §  570.304(b),  the  number  of  units 
which  are  suitable  for  rehabilitation 
shall  be  stated.  Estimates  shall  be  made 
of  vacancy  rates  for  non-seasonal 
available  units  in  standard  condition, 
using  the  best  estimate  at  the  time  the 
application  is  prepared,  but  in  no  case 
including  units  to  be  vacant  at  a  future 
date. 

(2)  Housing  Assistance  Needs.  The 
applicant  shall  describe  the  housing 
assistance  needs  of  lower  income 
persons. 

The  data  for  such  description 
generally  shall  be  derived  from  Federal 
census  data:  except  that  the  applicant 
may  also  utilize  other  more  recent  data 
generally  available  from  public  or 
private  sources,  including  areawide, 
regional,  or  State  planning  agencies; 
provided  that  the  deviations  from 
estimates  derived  from  the  Federal 
census  data  or  from  areawide,  regional, 
or  State  planning  agency  assessments 
are  explained.  All  applicants  which  are 
within  the  jurisdiction  of  an  areawide 
planning  organization  having  an 
approved  Areawide  Housing 
Opportunity  Plan  (AHOP)  must  use  the 
data  presented  in  the  Plan.  Applicants 
which  are  within  the  jurisdiction  of  an 
areawide  planning  organization  which 
does  not  have  an  approved  AHOP 
should  use  the  same  census,  areawide, 
or  State  data  unless  more  recent, 
generally  available  data  exist  for  an 
individual  applicant. 

(i)  The  applicant  shall  provide 
estimates  of  housing  assistance  needs  of 
lower-income  persons  currently  residing 
in  the  community,  by  tenure  type  and  by 


household  type  (lower-income 
households  which  are  elderly  and 
handicapped,  families  and  non-elderly 
individuals,  and  large  families),  for  all 
households,  including  those  households 
to  be  displaced  by  public  action  and, 
where  information  is  available,  by 
private  action  during  the  three  year 
program.  Such  estimates  shall  also  be 
provided  for  any  identifiable  segment  of 
the  total  group  of  lower-income 
households  in  the  community. 

(ii)  the  applicant  shall  assess  the 
housing  assistance  needs  of  lower- 
income  households,  by  household  type, 
who  could  reasonably  be  expected  to 
reside  in  the  community,  based  on 
existing  or  projected  employment.  The 
applicant  shall  also  assess  the  housing 
assistance  needs  of  elderly  households 
who  could  reasonably  be  expected  to 
reside  in  the  community  because  they 
are  seeking  housing  in  the  community  or 
use  services,  such  as  health  facilities,  in 
the  community.  The  following  rules  shall 
be  followed  in  developing  estimates  of 
needs  for  households  who  could  be 
expected  to  reside. 

(A)  If  the  applicant  is  a  participant  in 
a  State  or  Areawide  Housing 
Opportunity  Plan  approved  by  the 
Secretary,  the  expected  to  reside 
estimates  in  the  applicant’s  Housing 
Assistance  Plan  and  those  in  the 
approved  Housing  Opportunity  Plan 
shall  be  consistent. 

(B)  For  all  other  applicants,  the 
expected  to  reside  estimates  should  be 
based  on  the  following: 

(1)  Expected  to  reside  as  a  result  of 
planned  employment:  Estimate  the  total 
number  of  lower-income  families  with 
workers  expected  to  be  employed  in  the 
community  in  the  next  three  years  as  a 
result  of  known  commercial,  industrial, 
governmental,  or  service  employment  to 
be  generated  by  new  or  expanded 
development.  Such  estimates  shall  be 
derived  from  generally  available  data. 
Sources  of  information  may  include 
approved  development  plans,  building 
permits,  and  awards  of  significant 
contracts.  Of  this  total,  estimate  the 
number  of  these  jobs  which  will  likely 
be  filled  by  persons  not  currently 
residing  within  the  applicant’s 
jurisdiction,  but  who  would  move  into 
the  jurisdiction  as  a  result  of  the 
planned  employment. 

[2]  Expected  to  reside  who  are 
currently  working,  but  not  residing  in 
the  applicant’s  jurisdiction:  An 
applicant  community  should  utilize  the 
following  methodology  to  derive  the 
minimum  estimate  of  the  number  of 
lower-income  families  with  workers 
employed  in  the  community,  but  living 
elsewhere,  who  can  be  expected  to 
reside  in  the  applicant  community:  First, 


estimate  the  number  of  lower-income 
families  with  workers  employed  in  the 
applicant  community,  but  living 
elsewhere.  Second,  estimate  the  number 
of  lower-income  families  with  workers 
employed  in  the  community  who  also 
live  in  the  community.  The  sum  of  these 
two  figures  is  the  estimated  total 
number  of  lower-income  families  with 
workers  employed  in  the  applicant 
community.  Third,  for  applicants  in  a 
metropolitan  area,  determine  an  overall 
metropolitan  area  percentage  of  lower- 
income  families  with  workers  who  live 
in  the  same  community  in  which  they 
work,  based  on  those  communities  in 
the  metropolitan  area  for  which  data  are 
available.  This  percentage  is  calculated 
by  dividing  the  total  number  of  lower- 
income  families  with  workers  who  work 
and  live  in  all  such  communities,  by  the 
total  number  of  lower-income  families 
with  workers  employed  in  all  such 
communities.  Nonmetropolitan 
applicants  located  in  a  county  which  is 
contiguous  to  a  metropolitan  area 
should  use  the  metropolitan  area 
percentage  described  above.  Other 
nonmetropolitan  applicants  should  use 
the  statewide  nonmetropolitan  area 
average.  (These  figures  will  be  made 
available  by  HUD.)  Fourth,  multiply  the 
overall  applicable  percentage  by  the 
following  percentage:  the  number  of 
lower-income  families  with  workers 
employed  in  the  applicant  community, 
but  living  elsewhere,  divided  by  the 
total  number  of  lower-income  families, 
both  resident  and  non-resident,  with 
workers  employed  in  the  applicant 
community.  Fifth,  multiply  the  resulting 
percentage  by  the  number  of  lower- 
income  families  with  workers  employed 
in  the  applicant  community,  but  living 
elsewhere,  to  produce  the  estimate  of 
the  number  of  such  families  which  may 
be  expected  to  reside  in  the  applicant 
community. 

Example.  As  an  example,  an  applicant 
who  estimates  that  it  has  1,000  lower- 
income  families  with  workers  employed 
in  the  applicant  community  but  living 
elsewhere,  estimates  that  it  has  2,200 
lower-income  families,  both  resident 
and  non-resident,  with  workers 
employed  in  the  community,  and 
estimates  the  overall  metropolitan 
percentage  to  be  forty  percent,  would 
compute  the  number  of  families 
expected  to  reside  based  on  workers 
already  employed  as  follows: 

40%  X  (1,000  divided  by  2,200)  X  1,000 =182 

Note. — For  most  applicants  who  had  a  1970 
population  in  excess  of  25,000,  the  HUD  Area 
Office  has  data  for  this  computation.  For  all 
other  communities,  estimates  should  be 
developed  based  on  the  most  recent 
applicable  data  available  from  such  other 
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sources  as  State  Employment  Services,  local 
planning  departments,  major  employers  in 
the  area,  or  local  surveys.  (Documentation  of 
any  such  data  and  the  basis  for  estimate  must 
be  submitted  to  HUD.) 

(5)  Expected  to  reside  elderly 
households:  Where  the  community  has 
assisted  housing  already  available  for 
the  elderly,  the  estimate  for  the  elderly 
expected  to  reside  may  be  obtained 
from  the  number  of  qualified  non¬ 
resident  elderly  households  on  the  most 
current  waiting  lists  for  such  assisted 
housing.  Where  there  is  either  no  elderly 
assisted  housing  in  the  community  or  if 
there  is  insufficient  data  on  non-resident 
elderly  households  on  waiting  lists  for 
assisted  housing  that  is  available,  the 
estimate  for  this  paragraph  may  be 
based  on  the  following:  Of  the  total 
number  of  non-resident,  elderly,  lower- 
income  households  known  to  currently 
use  health  facilities  within  the 
applicant's  jurisdiction,  the  number 
which  the  applicant  believes  would 
move  into  the  community  if  adequate 
housing  were  available  at  a  reasonable 
cost. 

(C) (7)  Applicants  shall  not  be  required 
to  include  an  estimated  number  of 
lower-income  households  who  could  be 
expected  to  reside  in  the  community  to 
the  extent  that  such  estimated  number, 
together  with  lower-income  households 
already  residing  in  the  community, 
would  result  in  a  ratio  of  lower-income 
households  to  total  households  in  the 
community  which  is  greater  than  the 
applicable  area  percentage  of  lower- 
income  households  to  total  households. 
In  such  case,  applicants  may  reduce 
their  estimated  number  of  households 
expected  to  reside  in  the  community, 
proportionately  by  household  type,  to 
the  point  where  the  resultant  ratio  of  ' 
lower-income  households  to  total 
households  in  the  community  is  equal  to, 
but  not  less  than,  the  applicable  area 
percentage. 

[2]  Applicants  in  a  metropolitan  area 
or  in  counties  contiguous  to  a 
metropolitan  area  shall  use  data  for  that 
metropolitan  area.  Applicants  in  a 
county  which  is  neither  within  nor 
contiguous  to  a  metropolitan  area  shall 
use  data  for  the  statewide 
nonmetropolitan  area.  (These  figures 
will  be  supplied  by  HUD.) 

(D)  Applicants  who  wish  to  use  an 
alternative  methodology  for  developing 
estimates  of  the  current  employment 
portion  of  the  expected  to  reside 
component  (§  570.306(b)(2)(ii)(B)(2)) 
should  contact  the  HUD  Area  Office  in 
advance  of  preparing  such  estimates  to 
discuss  such  methodologies  and  secure 
HUD  approval  of  their  usage  for  this 
purpose.  Alternative  methodologies 
must  address  the  following  statutory 


requirements:  (7)  Estifnate  the  number  of 
lower-income  households  with  workers 
currently  employed  but  not  residing  in 
the  jurisdiction;  [2]  estimate  the  number 
of  these  who  could  reasonably  be 
expected  to  reside;  and  (J)  adjust 
estimates  to  avoid  impactions  of  lower- 
income  households. 

(E)  The  requirements  of  paragraph 
(b)(2)(ii]  of  this  section  are  not  intended 
to  preempt  a  State  or  judicial 
requirement  that  a  community 
undertake  a  greater  share  of  the 
responsibility  in  meeting  the  housing 
needs  of  lower-income  families. 

(iii)  Use  of  alternative  methodologies 
for  determining  estimates  of  lower- 
income  households  expected  to  reside 
developed  by  State  or  area  wide 
planning  organizations;  (Effective 
August  1, 1978.)  HUD  may,  at  its  option, 
determine  that  a  State  or  an  areawide 
planning  organization  has  developed  an 
alternative  methodology  for  one  or  both 
of  these  elements  which  evidences 
compliance  with  the  objectives  of  this 
Part  and  is  a  more  precise  means  to 
measure  such  needs  within  the  specific 
geographic  area  of  its  jurisdiction.  The 
basis  for  such  determinations  are  set 
forth  in  24  CFR  Part  891,  Subpart  E. 
Having  so  determined,  HUD  may,  at  its 
option,  authorize  the  use  of  such 
methodology,  in  lieu  of  the  methodology 
set  forth  in  §  570.306(b](2)(ii],  by  all 
applicants  within  the  jurisdiction  of  such 
areawide  planning  organizations. 

(A)  HUD  shall  inform  all  affected 
applicants,  by  publication  of  a  Notice  in 
the  Federal  Register,  of  those  State  or 
areawide  planning  organizations  where 
an  alternative  methodology  has  been 
approved  by  HUD  and  whether  such 
methodology  will  be  used  in  lieu  of  the 
methodology  set  forth  in 

§  570.306(b)(2)(ii). 

(B)  In  determining  whether  an 
alternative  methodology  developed  by  a 
State  or  an  areawide  planning 
organization  is  to  be  used  in  lieu  of  a 
methodology  set  forth  in  this  Part,  HUD 
will  consider  whether  such  alternate 
methodology  provides  the  estimates 
required  to  meet  the  standards  of 
acceptability  set  forth  in  paragraphs  (b) 
and  [c]  of  this  section  and  is  statistically 
and  mathematically  sound. 

(C)  HUD  shall  monitor  the  estimates 
developed  through  an  approved  State  or 
areawide  planning  organization 
alternative  methodology.  Although 
areawide  organizations  are  encouraged 
to  develop  methodologies  which  are 
innovative  in  scope  and  suited  to  the 
circumstances  of  the  jurisdiction  of  the 
areawide  planning  organizations,  HUD 
may  withdraw  approval  of  or  require 
modification  of  an  alternative 
methodology  which  is  determined  to 


produce  estimates  which  are  plainly 
inconsistent  with  the  objectives  of  this 
Part. 

(iv)  In  addition,  the  applicant  shall 
provide  a  narrative  statement  which 
summarizes  any  special  housing 
conditions  in  the  community  and  special 
housing  needs  found  to  exist  in  the  total 
group  of  lower-income  households  in  the 
community.  Such  summary  shall  include 
but  need  not  be  limited  to,  discussion  of; 

(A)  Female  heads  of  households; 

(B)  Individual  minority  groups; 

(C)  Handicapped  persons; 

(D)  Special  housing  conditions  such  as 
concentrations  of  mobile  homes;  and 

(E)  Special  housing  needs  related  to  a 
community's  economic  base  such  as 
military  housing,  migrant  workers,  and 
retirement  centers. 

(3)  Three  Year  Housing  Program. 
(Effective  August  1, 1978  except  as 
provided  in  §  570.306(a)(4)(iii).)  The' 
applicant  shall  describe  a  three  year 
housing  program  for  implementation  of 
its  community  development  and  housing 
strategy: 

(i)  Goals.  The  program  shall  specify, 
by  tenure  type,  household  type,  and 
housing  type,  a  realistic  three  year  goal 
for  the  number  of  dwelling  units  or 
persons  to  be  assisted.  The  statement  of 
the  three  year  goal  for  assisted  dwelling 
units  also  shall  take  into  consideration 
housing  conditions  with  respect  to  the 
availability  of  existing  units  of  standard 
quality  and  units  suitable  for 
rehabilitation  and  shall  meet  the 
standards  set  forth  in  §  570.306(c)(l]. 

(ii)  General  Locations.  The  program 
shall  identify  the  general  locations  of 
proposed  new  construction  housing 
units  or  projects,  and  substantial 
rehabilitation  units  or  projects,  for  the 
programs  subject  to  24  CFR  891  and,  to 
the  extent  feasible,  other  assisted 
housing  programs  identified  in  the  goals 
for  lower-income  persons  on  maps  as 
called  for  in  §  570.304(d).  The  locations 
shall  be  identihed  by  census  tract  (or 
enumeration  districts  or  geographic 
quadrants  in  those  jurisdictions  where  a 
census  tract  includes  a  substantial  area, 
such  as  an  entire  community).  General 
locations  for  housing  projects  shall 
contain  at  least  one  site  which  conforms 
to  the  site  and  neighborhood  standards 
established  for  the  appropriate  HUD 
assisted  housing  program.  Where  an 
applicant  proposes  assisted  housing 
resources  in  areas  of  concentration  of 
minorities  or  federally  assisted  housing, 
general  locations  outside  of  such  areas 
also  shall  be  proposed  in  order  to  ensure 
the  provision  of  assisted  housing  in  a 
balanced  manner. 

(iii)  Actions  to  be  taken.  The  program 
■shall  describe  those  actions  which  will 
be  necessary  for  the  applicant  to  take  to 
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address  any  special  housing  needs  and 
conditions  cited  in  §  570.306(b)(2)(iv),  as 
well  as  any  actions  determined 
necessary,  on  the  basis  of  findings  of 
past  performance  reviews  pursuant  to 
Subpart  O  of  these  regulations,  to 
achieve  the  housing  assistance  goals, 
and  shall  set  forth  a  timetable  for  such 
actions.  In  addition,  applicants 
anticipating  difficulty  in  achieving  goals 
in  newly  prepared  HAPs  shall  set  forth 
actions  required  to  achieve  those  goals. 
The  actions  may  include,  but  are  not 
limited  to:  (A)  acquisition  of  sites  and 
provision  of  site  improvements  for  the 
development  of  assisted  housing;  (B) 
adoption  or  modification  of  local 
ordinances  and  land  use  measures  to 
facilitate  the  development  of  assisted 
housing  including  institution  of  local 
referendum  actions,  where  necessary: 

(C)  issuance  of  appropriate  zoning 
changes,  building  permits,  utility 
connections  and  similar  administrative 
requirements:  (D)  formation  of  a  public 
housing  agency  or  execution  of  an 
agreement  wHh  a  public  housing  agency 
having  powers  to  provide  assisted 
housing  within  the  jurisdiction  of  the 
applicant;  (E)  removal  of  local  residency 
preferences  for  assisted  housing:  (F) 
promotional  and  assistance  activities  to 
encourage  developers  to  initiate  assisted 
housing  or  to  allocate  a  portion  of  their 
planned  unsubsidized  developments  for 
assisted  housing,  and  to  encourage 
owners  to  make  units  available  for 
Section  8  existing  housing  programs;  and 
(C)  measures  to  reduce  the  cost  of 
housing  development,  such  as  tax 
abatement,  waiver  of  fees  and  other 
administrative  costs. 

(4)  Annual  Housing  Action  Program. 
For  each  program  year  as  part  of  the 
annual  submission,  the  applicant  shall 
describe  a  program  of  actions  to  carry 
out  each  program  year  increment  in 
order  to  achieve  the  three  year  housing 
program.  The  annual  action  program 
shall: 

(ij  Specify,  by  tenure  type,  household 
type,  and  housing  type,  a  realistic 
annual  goal  for  the  number  of  dwelling 
units  or  persons  to  be  assisted,  including 
the  relative  proportion  of  new, 
rehabilitated,  and  existing  units  best 
suited  to  the  needs  of  lower-income 
persons  indentified  by  the  applicant: 
and 

(ii)  Set  forth  specific  actions,  if  any,  to 
be  undertaken  during  the  program  year 
to  assure  the  implementation  of  the 
three-year  housing  program  including 
those  actions  described  in  paragraph 
(bjt3)(iii)  of  this  section. 

(c)  Standards  and  criteria  for 
approval  of  HAPs.  The  following 
standards  and  criteria  shall  apply  to  the 
reviews  and  determinations  of 


acceptability  of  housing  assistance 
plans  and  shall  be  effective  as  of  the 
date  of  publication  of  these  regulations 
except  as  otherwise  noted: 

(1)  Goals  for  assisted  housing — (i) 
Proportionality.  The  three  year  housing 
assistance  goals  shall  address  the  needs 
of  the  three  household  types  (elderly 
and  handicapped,  families  and  non- 
elderly  individuals,  and  large  families) 
within  each  tenure  type  (owner  and 
renter)  in  the  same  proportion  as  the 
total  lower-income  housing  needs 
identified  in  the  HAP,  of  those 
household  types,  by  tenure  type.  Certain 
adjustments  to  this  requirement  are 
permitted  as  follows: 

(A)  HUD  may  grant  an  exception  from 
this  requirement  when  an  applicant 
documents  special  needs  arising  from 
displacement  of  significant  numbers  of 
households  of  a  particular  size;  natural 
disasters;  meeting  the  housing 
requirements  of  section  105  (f)  and  (h)  of 
the  U.S.  Housing  Act  of  1949,  as 
amended:  accommodating  proposals  for 
projects  of  feasible  size  which  could  not 
otherwise  be  developed;  or 
implementing  the  goals  of  a  HUD- 
approved  AHOP;  or 

(B)  (Effective  August  1, 1978.) 
Applicants  required  to  emphasize  a 
particular  household  type  or  types 
pursuant  to  §  570.306(a)(5)  shall  make  no 
downward  adjustment  in  the  percentage 
represented  by  such  household  type,  but 
the  percentage  represented  by  other 
household  types  may  be  adjusted 
downward  as  necessary.  For  example, 
an  applicant  which  has 
disproportionately  met  the  needs  of 
elderly  households  in  prior  years  would 
not  be  permitted  to  make  any 
downward  adjustment  to  the 
percentages  represented  by  family  and 
large  family  households,  but  may  be 
required  to  reduce  the  percentage 
represented  by  elderly  households  to 
zero. 

(ii)  Tenure  types.  The  types  and 
quantities  of  housing  assistance 
proposed  by  tenure  type  (owner  and 
renter),  shall  be  appropriate  to  meeting 
indentified  needs  of  both  renters  and 
owners.  In  this  regard,  unless  a 
community  can  demonstrate  that  it  can 
meet  the  needs  of  households  expected 
to  reside  through  assistance  programs 
for  homeowners,  such  needs  shall  be 
assumed  to  represent  needs  for  rental 
units. 

(iii)  (Effective  August  1, 1978.) 
Minimal  goals.  The  goals  must  directly 
address  known  needs  for  housing 
assistance  and  contain  a  sufficient 
number  of  units  to  permit  practical  and 
economically  feasible  housing 
development.  For  applicants  which  are 
within  the  jurisidiction  of  a  HUD- 


approved  AHOP,  HUD  will  accept  the 
goals  included  therein.  All  other 
applicants  shall  propose  a  three-year 
housing  assistance  goal  which 
represents  assistance  for  at  least  15 
percent  of  the  total  need  unless  the 
applicant  can  demonstrate  to  the 
satisfaction  of  HUD  that  such  a  goal 
would  be  infeasible.  The  standard  that 
housing  assistance  plans  with  only 
minimal  housing  assistance  goals  are 
plainly  inappropriate  recognizes  that 
communities  with  very  substantial  ^ 
housing  assistance  needs  have  a 
responsibility  to  propose  substantial 
housing  assistance  goals  and  that  goals 
should  reflect  the  desirability  of  meeting 
a  significant  percentage  of  identified 
needs  at  an  early  date. 

(iv)  Vacancy  rates.  In  establishing 
goals  for  assisted  housing,  the  applicant 
shall  consider  the  vacancy  rate 
established  pursuant  to  §  570.3G6(b)(l) 
and  shall  estimate  the  number  of  such 
vacant  units  which  would  be  adequate 
to  meet  the  needs  of  lower-income 
households. 

(A)  In  those  cases  where  there  exists 
a  less  than  adequate  vacancy  rate  (as 
determined  by  HUD)  in  housing  units 
resulting  in  an  insufficient  number  of 
vacant,  standard,  available  units  of 
appropriate  size,  cost,  and  type  to  meet 
the  identified  housing  assistance  needs 
for  rental  units  for  lower-income 
households,  goals  for  housing  assistance 
shall  emphasize  a  program  of  new 
construction  of  rental  units  for 
households  of  lower-income.  For 
example,  an  applicant  with  a  significant 
number  of  lower-income  households 
expected  to  reside  in  the  community  and 
a  less  than  adequate  rental  vacancy 
rate,  would  be  expected  to  emphasize  a 
program  of  new  construction  of  rental 
units  to  address  this  need.  However,  this 
does  not  preclude  the  use  of  a  vehicle 
such  as  the  Section  8  Existing  Housing 
program  to  address  the  needs  of 
households  currently  residing  in  the 
community,  provided  that  the  existing 
program  is  used  in  concert,  during  the 
three  year  program,  with  new 
construction  and/or  substantial 
rehabilitation  so  that  the  housing  market 
will  not  be  further  imbalanced. 

(B)  In  those  cases  where  there  exists 
an  adequate  vacancy  rate  as  determined 
by  HUD  in  standard  housing  units 
creating  a  sufficient  number  of  vacant, 
available  units  of  appropriate  size,  cost, 
and  type  to  meet  the  identified  housing 
assistance  needs  of  lower-income 
persons  for  rental  units,  goals  for 
housing  assistance  shall  emphasize  a 
program  of  existing  housing  for  persons 
of  lower-income. 

(v)  Urban  renewal  completion. 
Applicants  engaged  in  the  completion  of 
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Urban  Renewal  projects  and  having  to 
meet  requirements  of  Sections  105  (f) 
and  (h)  of  the  U.S.  Housing  Act  of  1949 
as  amended,  or  applicants  obligated  to 
meet  such  requirements  under  close-out 
agreements  pursuant  to  §  570.804  for 
projects  which  have  been  settled 
hnancially,  shall  establish  goals  large 
enough  to  meet  such  obligations. 

(vi)  Adequacy  of  rehabilitation.  In 
order  to  be  included  as  goals  in  a 
Housing  Assistance  Plan  any  units 
proposed  to  be  rehabilitated  for  either 
owners  or  renters  must  be  units  which 
are  determined  by  the  applicant  to  be 
substandard,  and  upon  completion  of 
rehabilitation,  will  meet,  at  a  minimum. 
Section  8  Existing  Housing  Quality 
Standards  pursuant  to  24  CFR  §  882.109, 
and  be  occupied  by  lower-income 
households.  Any  units  proposed  for 
rehabilitation  using  Federal  assistance, 
shall  upon  completion  meet  the 
standards  of  the  applicable  Federal 
program  where  they  exceed  Section  8 
Existing  Housing  Quality  Standards. 

(vii)  (Effective  Au^st  1, 1978.) 
Relationship  to  previously  approved 
goals.  Where  an  applicant  does  not 
provide  goals  to  meet  unfulfilled  needs 
in  accordance  with  §  570.306(a)(5),  such 
housing  assistance  goals  will  be 
determined  to  be  plainly  inappropriate. 

(viii)  Local  actions  to  implement 
goals.  An  applicant  shall  make  all 
efforts  to  meet  the  goals  in  its  three  year 
housing  program.  When  actions  such  as 
acquisition  of  land,  formation  of  a  public 
housing  agency  or  rezoning  are 
necessary  for  the  development  of 
housing,  such  actions  should  be 
accomplished  by  the  second  year  of  the 
three  year  housing  program.  HUD  shall 
consider  an  applicant's  past 
performance  in  providing  assisted 
housing  pursuant  to  the  performance 
standards  for  implementing  housing 
assistance  plans  set  forth  in  §  570.909  in 
determining  whether  the  housing 
assistance  goals  are  appropriate.  In 
those  instances  where  an  applicant’s 
performance  in  the  past  indicates  that 
local  actions  are  required  to  facilitate 
delivery  of  housing  resources,  but  the 
applicant  does  not  provide  that  such 
actions  will  be  undertaken  on  a  timely 
basis,  the  goals  will  be  determined  to  be 
plainly  inappropriate. 

(ix)  Consistency  with  areawide 
housing  opportunity  plans.  A  housing 
assistance  plan  of  a  community  which  is 
within  the  jurisdiction  of  an  areawide 
planning  organization,  shall  be 
consistent  with  the  approved  Areawide 
Housing  Opportunity  Plan  prepared  by 
the  areawide  planning  organization 
pursuant  to  24  CFR  Part  891. 

(2)  General  locations.  The  applicant 
shall  demonstrate  by  its  selection  of 


general  locations  that  its  HAP  will 
promote  greater  spatial  deconcentration 
of  housing  opportunities  for  lower- 
income  persons,  particularly  minorities. 

§  570.307  Certifications. 

The  applicant  shall  submit 
certifications  each  year  providing 
assurances  that: 

(a)  It  possesses  legal  authority  to 
apply  for  the  grant,  and  to  execute  the 
proposed  program. 

(b)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action 
authorizing  the  filing  of  the  application, 
including  all  understandings  and 
assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(c)  It  has  complied  with  all  the 
requirements  of  OMB  Circular  No.  A-95 
as  modified  by  this  Part  and  that  either: 

(1)  Any  comments  and 
recommendations  made  by  or  through 
clearinghouses  are  attached  and  have 
been  considered  prior  to  submission  of 
the  application;  or 

(2)  The  required  procedures  have  been 
followed  and  no  comments  or 
recommendations  have  been  received. 

(d)  Prior  to  submission  of  its 
application,  the  applicant  has: 

(1)  Prepared'S  written  citizen 
participation  plan,  which: 

(1)  Provides  an  opportunity  for  citizens 
to  participate  in  the  development  of  the 
application,  encourages  the  submission 
of  views  and  proposals,  particularly  by 
residents  of  blighted  neighborhoods  and 
citizens  of  low-  and  moderate-income, 
provides  for  timely  responses  to  the 
proposals  submitted,  and  schedules 
hearing  at  times  and  locations  which 
permit  broad  participation; 

(ii)  Provides  citizens  with  adequate 
information  concerning  the  amount  of 
funds  available  for  proposed  community 
development  and  housing  activities,  the 
range  of  activities  that  may  be 
undertaken,  and  other  important 
program  requirements; 

(iii)  Provides  for  public  hearings  to 
obtain  the  views  of  citizens  on 
community  development  and  housing 
needs;  and 

(iv)  Provides  citizens  with  an 
opportunity  to  submit  comments 
concerning  the  community  development 
performance  of  the  applicant; 

(2)  Followed  this  plan  in  a  manner  to 
achieve  full  participation  of  citizens  in 
development  of  the  application.  The 
applicant  shall  also  follow  this  plan  to 


achieve  full  citizen  participation  in  all 
other  stages  of  the  program. 

Note. — ^The  above  certification  on  citizen 
participation  is  effective  August  1, 1978.  For 
applications  submitted  to  HUD  prior  to 
August  1, 1978,  the  certihcation  requirement 
of  §  570.303(e)(4)  published  in  the  Federal 
Register  (41  FR  4135]  on  January  28, 1976, 
shall  apply. 

(e)  Its  chief  executive  officer  or  other 
officer  of  applicant  approved  by  HUD: 

(1)  Consents  to  assume  the  status  of  a 
responsible  Federal  official  under  the 
National  Environmental  Policy  Act  of 
1969  insofar  as  the  provision^,  of  such 
Act  apply  to  this  Part; 

(2)  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  himself  to 
accept  the  jurisdiction  of  the  Federal 
courts  for  the  purpose  of  enforcement  of 
his  responsibilities  as  such  an  official. 

(f)  The  Community  Development 
Program  has  been  developed  so  as  to 
give  maximum  feasible  priority  to 
activities  which  will  benefit  low-  and 
moderate-income  families  or  aid  in  the 
prevention  or  elimination  of  slums  or 
blight. 

[The  requirement  for  this  certification  will  not 
preclude  the  Secretary  from  approving  an 
application  where  the  applicant  certifies,  and 
the  Secretary  determines,  that  all  or  part  of 
the  Community  Development  Program 
activities  are  designed  to  meet  other 
community  development  needs  having  a 
particular  urgency  as  specifically  explained 
in  the  application  in  accordance  with 
§  570.302(f).l 

(g)  It  will  comply  with  the  regulations, 
policies,  guidelines  and  requirements  of 
OMB  Circular  No.  A-102,  Revised,  and 
Federal  Management  Circular  74-4  as 
they  relate  to  the  application, 
acceptance,  and  use  of  Federal  funds 
under  this  Part. 

(h)  It  will  administer  and  enforce  the 
labor  standards  requirements  set  forth 
in  §  570.605  and  HUD  regulations  issued 
to  implement  such  requirements. 

(i)  It  will  comply  with  all  requirements 
imposed  by  HUD  concerning  special 
requirements  of  law,  program 
requirements,  and  other  administrative 
requirements,  approved  in  accordance 
with  OMB  Circular  No.  A-102  Revised. 

(j)  It  will  comply  with  the  provisions 
of  Executive  Order  11296,  relating  to 
evaluation  of  flood  hazards  and 
Executive  Order  11288  relating  to  the 
prevention,  control,  and  abatement  of 
water  pollution. 

(k)  It  will  require  every  building  or 
facility  (other  than  a  privately  owned 
residential  structure)  designed, 
constructed,  or  altered  with  funds 
provided  under  this  Part  to  comply  with 
the  “American  Standard  Specifications 
for  Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
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Physically  Handicapped,”  Number  A- 
117.1-R  1971,  subject  to  the  exceptions 
contained  in  41  CFR  101-19.604.  The 
applicant  will  be  responsible  for 
conducting  inspections  to  insure 
compliance  with  these  specifications  by 
the  contractor. 

(/)  It  will  comply  with; 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L.  88-352),  and  the  regulations 
issued  pursuant  thereto  (24  CFR  Part  1), 
which  provides  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the 
applicant  receives  Federal  financial 
assistance  and  will  immediately  take 
any  measures  necessary  to  effectuate 
this  assurance.  If  any  real  property  or 
structure  thereon  is  provided  or 
improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate 
the  applicant,  or  in  the  case  of  any 
transfer  of  such  property,  any 
transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for 
a  purpose  for  which  the  Federal 
financial  assistance  is  extended,  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

(2)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (Pub.  L.  90-284),  as  amended, 
administering  all  programs  and 
activities  relating  to  housing  and 
community  development  in  a  manner  to 
affirmatively  further  fair  housing;  and 
will  take  action  to  affirmatively  further 
fair  housing  in  the  sale  or  rental  of 
housing,  the  financing  of  housing,  and 
the  provision  of  brokerage  services. 

(3)  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974, 
and  the  regulations  issued  pursuant 
thereto  (24  CFR  Part  570.601),  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  grounds  of  race, 
color,  national  origin,  or  sex,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  funded  in  whole  or  in  part  with 
funds  provided  under  this  Part. 

(4)  Executive  Order  11063  on  equal 
opportunity  in  housing  and 
nondiscrimination  in  the  sale  or  rental 
of  housing  built  with  Federal  assistance. 

(5)  Executive  Order  11246,  and  the 
regulations  issued  pursuant  thereto  (24 
CFR  Part  130  and  41  CFR  Chapter  60), 
and  Section  4(b)  of  the  Grant 
Agreement,  which  provides  that  no 
person  shall  be  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex  or 
national  origin  in  all  phases  of 
employment  during  the  performance  of 


Federal  or  federally  assisted 
construction  contracts.  Contractors  and 
subcontractors  on  Federal  and  federally 
assisted  construction  contracts  shall 
take  affirmative  action  to  insure  fair 
treatment  in  employment,  upgrading, 
demotion,  or  transfer;  recruitment  or 
recruitment  advertising:  layoff  or 
termination,  rates  of  pay  or  other  forms 
of  compensation  and  selection  for 
training  and  apprenticeship. 

(m)  It  will  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  as  amended,  requiring  that  ' 
to  the  greatest  extent  feasible 
opportunities  for  training  and 
employment  be  given  to  lower-income 
residents  of  the  project  area  and 
contracts  for  work  in  connection  with 
the  project  be  awarded  to  eligible 
business  concerns  which  are  located  in, 
or  owned  in  substantial  part  by,  persons 
residing  in  the  area  of  the  project. 

(n)  It  will: 

(1)  To  the  greatest  extent  practicable 
under  State  law,  comply  with  Sections 
301  and  302  of  Title  III  (Uniform  Real 
Property  Acquisition  Policy)  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
and  will  comply  with  Sections  303  and 
304  of  Title  III,  and  HUD  implementing 
instructions  at  24  CFR  Part  42;  and 

(2)  Inform  affected  persons  of  their 
rights  and  of  the  acquisition  policies  and 
procedures  set  forth  in  the  regulations  at 
24  CFR  Part  42  and  §  570.602(b). 

(o)  It  will: 

(1)  Comply  with  Title  II  (Uniform 
Relocation  Assistance)  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquistion  Policies  Act  of  1970 
and  HUD  implementing  regulations  at  24 
CFR  Part  42  and  §  570.602(a): 

(2)  Provide  relocation  payments  and 
offer  relocation  assistance  as  described 
in  Section  205  of  the  Uniform  Relocation 
Assistance  Act  to  all  persons  displaced 
as  a  result  of  acquisition  of  real  property 
for  an  activity  assisted  under  the 
Community  Development  Block  Grant 
Program.  Such  payments  and  assistance 
shall  be  provided  in  a  fair  and 
consistent  and  equitable  manner  that 
insures  that  the  relocation  process  does 
not  result  in  different  or  separate 
treatment  of  such  persons  on  account  of 
race,  color,  religion,  national  origin,  sex, 
or  source  of  income; 

(3)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  decent,  safe  and  sanitary 
replacement  dwellings  will  be  available 
to  all  displaced  families  and  individuals 
and  that  the  range  of  choices  available 
to  such  persons  will  not  vary  on  account 
of  their  race,  color,  religion,  national 
origin,  sex,  or  source  of  income;  and 


(4)  Inform  affected  persons  of  the 
relocation  assistance,  policies  and 
procedures  set  forth  in  the  regulations  at 
24  CFR  Part  42  and  §  570.602(a). 

(p)  It  will  establish  safeguards  to 
prohibit  employees  from  using  positions 
for  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 

(q)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limits  the 
political  activity  of  employees. 

(r)  It  will  give  HUD  and  the 
Comptroller  General  through  any 
authorized  representatives  access  to 
and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to 
the  grant. 

(s)  It  will  insure  that  the  facilities 
under  its  ownership,  lease  or 
supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  program  are 
not  listed  on  the  Environmental 
Protection  Agency’s  (EPA)  list  of 
Violating  Facilities  and  that  it  will  notify 
HUD  of  the  receipt  of  any 
communication  from  the  Director  of  the 
EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  used  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(t)  It  will  comply  with  the  flood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  Pub.  L.  93-234,  87 
Stat.  975,  approved  December  31, 1973. 
Section  103(a)  required,  on  and  after 
March  2, 1974,  the  purchase  of  flood 
insurance  in  communities  where  such 
insurance  is  available  as  a  condition  for 
the  receipt  of  any  Federal  financial 
assistance  for  construction  or 
acquisition  purposes  for  use  in  any  area, 
that  has  been  identified  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards.  The  phrase  "Federal 
financial  assistance”  includes  any  form 
of  loan,  grant,  guaranty,  insurance 
payment,  rebate,  subsidy,  disaster 
assistance  loan  or  grant,  or  any  other 
form  of  direct  or  indirect  Federal 
assistance. 

(u)  It  will,  in  connection  with  its 
performance  of  environmental 
assessments  under  the  National 
Environment  Policy  Act  of  1969,  comply 
with  Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  470), 
Executive  Order  11593,  and  the 
Preservation  of  Archeological  and 
Historical  Data  Act  of  1966  (16  U.S.C. 
469a-l,  et.  seq.)  by  (a)  consulting  with 
the  State  Historic  Preservation  Officer 
to  identify  properties  listed  in  or  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
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adverse  effects  (See  36  CFR  Part  800.8) 
by  the  proposed  activity,  and  (b) 
complying  with  all  requirements 
established  by  HUD  to  avoid  or  mitigate 
adverse  effects  upon  such  properties. 

§  570.308  Timing  of  application 
submissions. 

(a)  Submission  of  applications.  (1)  In 
order  to  receive  an  entitlement  grant 
under  this  Part,  each  applicant  is 
required  to  submit  an  application  at 
least  75  days,  but  no  more  than  120 
days,  prior  to  the  end  of  its  program 
year. 

(2)  A.n  applicant  which  did  not  receive 
an  entitlement  grant  in  the  previous 
fiscal  year  must  apply  no  later  than 
April  30. 

(3)  Notwithstanding  other  provisions 
of  this  section,  no  application  will  be 
accepted  between  July  15  and  October  1, 
in  any  year. 

(b)  Program  year.  A  program  year 
shall  run  for  a  tw'elve  month  period.  An 
applicant  may,  however,  either  shorten 
or  lengthen  its  program  year  by  as  much 
as  three  calendar  months,  provided: 

(1)  It  is  for  the  purpose  of  conforming 
the  program  year  to  State  or  local  or 
fiscal  budgeting  requirements:  and 

(2)  HUD  receives  written  notice  of  a 
shortened  program  year  at  least  six 
months  prior  to  the  date  the  program 
year  would  have  ended  if  it  had  not 
been  shortened,  or  in  the  case  of  a 
lengthened  program  year,  at  least  three 
months  prior  to  the  date  the  program 
year  would  have  ended  if  it  had  not 
been  lengthened.  An  applicant  may  not 
however,  receive  more  than  one 
entitlement  grant  from  a  single  Federal 
fiscal  year  appropriation, 

§570.309  [Reserved! 

§  570.310  A-95  clearinghouse  review  and 
comment. 

Applicants  must  comply  with  the 
procedures  set  forth  in  Part  I  of  OMB 
Circular  No.  A-95  except  as  modified 
below.  In  addition  to  rules  governing 
applications,  these  procedures  also 
require  that  program  amendments 
submitted  to  HUD  in  accordance  with 
§  570.312  shall  be  submitted  to 
appropriate  clearinghouses  for  a  30-day 
review  and  comment  period. 

(a)  Clearinghouse  notification.  The  A- 
95  requirement  that  clearinghouses  be 
notified  of  an  applicant's  intent  to  apply 
for  Federal  assistance  will  be  satisfied 
by  HUD.  Each  fiscal  year  HDD  will 
advise  the  appropriate  State  and 
areawide  clearinghouses,  with  a  copy  to 
the  applicant,  of  those  communities 
entitled  to  receive  grants  under  this  Part. 
This  notification  will  be  provided  at 
least  60  days  prior  to  the  date  by  which 
the  applicant  must  submit  the  completed 


application  to  HUD,  Upon  receipt  of  its 
copy  of  the  HUD  notification  to  the 
clearinghouses,  the  applicant  shall  make 
arrangements  with  the  clearinghouses 
regarding  early  transmittal  of 
information  describing  the  contents  of 
the  application.  An  applicant  wishing  to 
submit  its  application  to  HUD  before 
February  1  of  each  year  shall  provide  its 
own  notice  of  intent  to  file  with  the 
appropriate  clearinghouses  in 
accordance  with  the  usual  A-95 
procedures. 

•  (b)  Clearinghouse  review  of 
application.  Unless  the  requirement  is 
waived  by  a  clearinghouse,  the 
applicant  shall  provide  the 
clearinghouses  a  period  of  45  calendar 
days  to  review  the  completed 
application  and  transmit  to  the  applicant 
any  comments  or  recommendations. 
Clearinghouses  will  be  of  assistance  to 
both  the  applicant  and  HUD  if  their 
reviews  address  the  application 
approval  criteria  contained  in 
§  570.311(c),  as  well  as  the  “subject 
matter  of  comments  and 
recommendations”  in  Part  I,  Attachment 
A  of  OMB  Circular  No.  A-95,  item  5. 
Emphasis  should  be  placed  on 
consistency  among  State,  areaw'ide  and 
local  plans  and  strategies.  Compliance 
with  environmental  and  civil  rights  laws 
should  also  be  emphasized. 

(c)  Applicant  actions  after 
clearinghouse  review.  The  applicant 
shall  include  with  its  application  to 
HUD  all  clearinghouse  comments,  or 
when  no  comments  are  received,  a 
statement  that  no  comments  or 
recommendations  have  been  received 
from  the  clearinghouses.  Where 
activities  are  determined  by  the 
area  wide  planning  agency  to  be 
inconsistent  with  areawide  plans,  the 
applicant  shall  provide  in  the 
application  to  HUD  an  explanation  of 
the  reasons  for  the  inconsistencies. 

(d)  Application  modification  during 
clearinghouse  or  HUD  review.  An 
applicant  which  revises  its  application 
while  it  is  under  review  by  a 
clearinghouse  or  by  HUD  shall  inform 
the  clearinghouses  of  the  revisions  and, 
if  the  application  has  been  submitted  to 
HUD,  the  number  of  days  remaining 
within  the  75-day  review  period 
described  in  §  570.311(d).  for  HUD  to 
complete  its  review  of  the  application. 

§  570.31 1  HUD  review  and  approval  of 
application. 

(a)  Acceptance  of  application.  (1) 
Upon  receipt  of  an  application,  the  HUD 
Area  Office  will  accept  it  for  review, 
provided  that: 

(i)  It  has  been  received  before  the 
deadline  for  receipt  of  applications 
established  in  §  570.306(a); 


(ii)  All  of  the  required  component 
parts  of  the  application  are  submitted 
and  are  properly  completed; 

(iii)  The  funds  requested  do  not 
exceed  the  entitlement  amount; 

(iv)  Any  comments  and 
recommendations  received  from 
clearinghouses,  or  a  statement  that  no 
comments  were  received,  are  attached 
to  the  application;  and 

(v)  Any  additional  assurances 
previously  required  as  a  result  of 
monitoring,  inadequate  local 
performance,  or  audit  findings,  are 
included. 

(2)  If  the  application  is  accepted  in 
accordance  with  the  preceding 
paragraph,  the  date  of  acceptance  of  the 
application  will  be  the  date  of  receipt  of 
the  application  in  the  HUD  field  office, 
and  the  applicant  will  be  so  notified  in 
writing.  If  the  application  is  not 
accepted  for  review,  the  applicant  will 
be  so  notified  in  writing,  and  will  be 
advised  of  the  specific  reasons  for 
nonacceptance. 

(b)  Scope  of  review.  (1)  HUD  will 
normally  base  its  review  upon  the 
applicant’s  certifications,  statements  of 
facts  and  data,  and  other  information. 
The  Secretary  reserves  the  right, 
however,  to  consider  relevant  evidence 
which  challenges  the  certifications,  and 
information  submitted  by  the  applicant, 
and  to  require  additional  information  or 
assurances  from  the  applicant  as 
warranted  by  such  evidence. 

(2)  The  review  will  include,  but  need 
not  be  limited  to,  the  following  matters 
contained  in  the  application  and  the 
grantee  performance  report,  or  derived 
from  monitoring: 

(i)  Eligibility  of  proposed  activities: 

(ii)  Program  benefit  to  low-  and 
moderate-income  persons  in  accordance 
with  the  provisions  of  §  570.302; 

(iii)  Housing  Assistance  Plan 
conformity  to  the  requirements  of 
§  570.306; 

(iv)  Coordination  of  housing 
assistance  and  community  development 
activities; 

(v)  Consistency  of  the  needs  stated  in 
the  plan  with  generally  available  data; 

(vi)  Appropriateness  of  proposed 
plans  and  programs  to  meeting  the 
applicant's  needs  and  objectives; 

(vii)  Compliance  with  previous 
contract  conditions  or  other  corrective 
and  remedial  actions  required  by  HUD; 

(viii)  Experience  regarding  the 
effectiveness  of  the  proposed  activities 
in  meeting  the  community  development 
needs  in  the  locality; 

(ix)  Applicant's  capacity  to  carry  out 
the  program  proposed  as  evidenced  by 
its  previous  performance  record;  and 
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(x)  Compliance  with  the  requirements 
of  this  Part  and  other  applicable  laws 
and  regulations. 

(c)  Criteria  for  disapproval.  The 
Secretary  will  approve  the  application 
unless: 

(1)  On  the  basis  of  significant  facts 
and  data,  generally  available,  and 
pertaining  to  community  and  housing 
needs  and  objectives,  the  Secretary 
determines  that  the  applicant's 
description  of  such  needs  and  objectives 
is  plainly  inconsistent  with  such  facts 
and  data.  The  data  to  be  considered 
may  be  published  data  accessible  to 
both  the  applicant  and  the  Secretary, 
such  as  census  data,  or  other  data 
available  to  both  the  applicant  and  the 
Secretary,  such  as  recent  local, 
areawide  or  State  comprehensive 
planning  data. 

(2)  On  the  basis  of  the  application,  the 
Secretary  determines  that  the  activities 
to  be  undertaken  are  plainly 
inappropriate  to  meeting  the  needs  and 
objectives  identified  by  the  applicant. 
The  following  are  examples  of  situations 
in  which  activities  may  be  determined  to 
be  "plainly  inappropriate”  to  meeting 
the  identified  needs  of  the  applicant: 

(i)  Experience  over  a  period  of  time 
has  demonstrated  that  the  types  of 
activities  proposed  have  not  been  or  are 
unlikely  to  be  effective  in  alleviating  the 
conditions  they  were  designed  to  affect: 

(ii)  The  applicant  has  identified  areas 
containing  significant  concentrations  of 
deteriorated  housing  and  blight  and 
does  not  propose  to  undertake  a 
concentrated  program  of  activities  in 
any  such  areas; 

(iii)  The  application  does  not  meet  the 
requirements  of  §  570.302(b)(2)  with 
respect  to  the  extent  of  funding 
proposed  to  principally  benefit  low-  and 
moderate-income  persons; 

(iv)  Proposed  activities  will  have  a 
detrimental  effect  on  low-  and 
moderate-income  persons  or  members  of 
minority  groups  and  adequate  measures 
to  mitigate  such  effects  are  not 
proposed; 

(v)  Housing  goals,  locations,  and 
strategy  do  not  meet  the  criteria  of 
§  570.306(c): 

(vi)  Actions  essential  to  accomplish 
housing  assistance  goals,  including 
supportive  community  development 
activities,  are  not  proposed; 

(vii)  The  proposed  program  does  not 
reflect  previous  requirements  of  the 
Secretary  for  corrective  or  remedial 
actions,  or  activities  proposed  have 
previously  been  the  basis  of  such 
requirements. 

(3)  The  Secretary  determines  that  the 
application  does  not  comply  with  the 
requirements  of  this  Part  with  specific 
regard  to  the  primary  purposes  of 


principally  benefitting  persons  of  low- 
and  moderate-income  or  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight,  or  other  applicable  law,  or 
proposes  activities  which  are  ineligible 
under  this  Part. 

(d)  Timing.  The  Secretary  will  notify 
the  applicant  in  writing  within  75  days, 
but  not  less  than  45  days,  of  the  date  of 
receipt  of  the  application,  that  the 
application  has  been  either  approved  or 
disapproved.  In  the  event  the  Secretary 
has  not  mailed  a  notification  to  the 
applicant  within  75  days  from  the  date 
of  acceptance  of  a  completed 
application  the  application  shall  be 
deemed  to  be  approved.  If  the 
application  is  disapproved  the  applicant 
shall  be  informed  of  the  specific  reasons 
for  disapproval. 

(e)  Reduction  of  grant.  The  Secretary 
may  approve  an  application  for  an 
amount  less  than  the  full  entitlement  for 
the  following  reasons: 

(1)  Activities  are  not  eligible  under 
Subpart  C  and  funds  are  not 
reprogrammed  to  eligible  activities 
within  the  75-day  review  period: 

(2)  Activities  do  not  meet  other 
program  requirements,  such  as  benefits 
to  low-  and  moderate-income  persons 
described  in  §  570.302;  or 

(3)  The  recipient’s  performance  does 
not  meet  the  standards  prescribed  in 

§  570.909  and  a  reduction  is  appropriate 
pursuant  to  §  570.911. 

(f)  Conditional  approval.  The 
Secretary  may  make  a  conditional 
approval,  in  which  case  the  full 
entitlement  amount  will  be  approved  but 
the  obligation  and  utilization  of  funds 
for  affected  activities  will  be  restricted. 
Conditional  approvals  may  be  made 
where: 

(1)  Local  environmental  reviews  under 
§  570.603  have  not  yet  been  completed: 

(2)  The  requirements  of  §  570.607 
regarding  the  provision  of  public 
services  and  flood  or  drainage  facilities 
have  not  yet  been  satisfied:  or 

(3)  There  is  substantial  evidence  that 
there  has  been,  or  there  will  be,  a  lack  of 
substantial  progress,  nonconformance, 
noncompliance,  or  a  lack  of  continuing 
capacity,  as  described  in  §  570.909.  In 
such  case,  the  reason  for  the  conditional 
approval  and  the  actions  necessary  to 
remove  the  condition  shall  be  specified. 
Failure  to  satisfy  the  condition  may 
result  in  a  reduction  in  the  annual  grant 
amounts  pursuant  to  §  570.910(b)(10). 

§  570.312  Amendments. 

(a)  Community  Development  Program 
amendments.  A  recipient  shall  submit 
an  amended  application  to  the  HUD 
Area  Office  when: 

(1)  The  recipient  proposes  to  use  more 
than  10  percent  of  the  entitlement 


amount  approved  for  the  affected 
program  year  to  undertake  one  or  more 
new  activities,  other  than  local  option 
activities  pursuant  to  §  570.600  and 
emergency  interim  assistance  activities 
pursuant  to  §  570.201(f)(2). 

(2)  The  recipient  proposes  to  alter  the 
stated  purpose,  location,  or  class  of 
beneficiaries  of  previously  approved 
activities  whose  cost  exceeds  10  percent 
of  the  entitlement  amount  approved  for 
the  affected  program  year. 

(3)  The  combination  of  proposed  new 
activities  (other  than  local  option 
activities  and  disaster  activities)  and 
changes  in  the  purpose,  location,  or 
class  of  beneficiaries  of  previously 
approved  activities  involves  more  than 
10  percent  of  the  entitlement  amount 
approved  for  the  affected  program  year. 

(4)  The  cumulative  effect  of  a  number 
of  smaller  changes  involving  new 
activities  (other  than  local  option 
activities  and  disaster  activities)  or 
changes  in  the  purpose,  location,  or 
class  of  beneficiaries  of  approved 
activities  exceeds  10  percent  of  the 
entitlement  amount  approved  for  the 
affected  program  year.  In  such 
instances,  the  recipient  shall  include  in 
its  request  for  amendment 
documentation  describing  the  smaller 
changes  previously  made,  as  well  as 
those  being  proposed.  After  the 
amendment  is  approved  by  HUD,  the 
accrual  of  smaller  changes  begins  again. 

(5)  The  recipient  proposes  to  reduce 
the  amount  of  funds  previously 
approved  for  completion  of  urban 
renewal  projects. 

When  the  recipient  proposes  to 
undertake  activities  which  are  not 
consistent  with  the  three-year  project 
summary  included  in  its  Community 
Development  and  Housing  Plan,  it  shall 
submit  an  amended  summary  to  HUD  at 
the  same  time  the  proposed  program 
amendment  is  submitted. 

(b)  Housing  Assistance  Plan 
Amendments.  The  recipient  shall 
request  prior  HUD  approval  of  Housing 
Assistance  Plan  amendments  when  any 
of  the  following  conditions  exist: 

(1)  The  recipient  proposes  a  reduction 
of  any  goal  for  housing  assistance 
pursuant  to  §  570.306  (b)(3)(i)  or 

§  570.306(b)(4)(i); 

(2)  The  recipient  proposes  the 
inclusion  of  a  goal  by  household  typ6  or 
housing  type,  not  previously  specified 
pursuant  to  §  570.306(b)(3)(i)  or  (b)(4)(i); 

(3)  The  recipient  proposes  to  exceed 
any  three  year  goal  by  housing  type  or 
household  type  by  the  percentage  cited 
in  24  CFR  Part  891; 

(4)  The  recipient  proposes  a  revision 
of  the  general  locations  for  assisted 
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housing  established  pursuant  to 
§  570.306(b)(3)(ii);  or 

(5)  There  is  a  significant  change  in,  or 
new  data  available  regarding,  the 
conditions  of  the  housing  stock  or  the 
housing  needs  of  lower-income  persons. 

(c)  Scope  of  submission.  Only  the 
following  documentation  must  be 
submitted  in  support  of  a  request  for  an 
amendment  to  an  approved  application: 

(1)  The  elements  of  the  approved 
application  to  be  changed,  such  as  the 
affected  portions  of  the  annual 
Community  Development  Program: 

(2)  The  certifications  described  in 
§  570.307;  and 

(3)  Documentation  regarding  A-95 
clearinghouse  reviews  as  described  in 
§  570.310(c). 

(d)  Response  to  requested 
amendments.  Within  30  days  of  the  date 
of  receipt  of  the  proposed  amendment, 
HUD  will  notify  the  recipient  in  writing 
that  the  amendment  has  been  approved, 
disapproved,  or  conditionally  approved 
pursuant  to  §  570.311(f),  or,  if  a  final 
decision  on  the  amendment  has  not  as 
yet  been  made,  the  date  by  which  the 
recipient  will  be  notified  of  the  final 
decision.  In  the  event  HUD  has  not 
mailed  a  notification  to  the  recipient 
within  that  30-day  period,  the 
amendment  shall  be  deemed  approved. 

If  the  proposed  amendment  is 
disapproved,  the  recipient  shall  be 
informed  of  the  specific  reasons  for 
disapproval. 

(e)  Other  changes.  Changes  not 
covered  in  paragraphs  (a)  or  (b)  of  this 
section  including  local  option  and 
disaster  activities,  do  not  require  prior 
HUD  approval,  but  shall  be  reported  to 
HUD  as  part  of  the  annual  performance 
report  described  in  §  570.906. 

(f)  Citizen  participation.  All 
amendments  and  other  changes  to  the 
Annual  Community  Development 
Program,  the  Community  Development 
and  Housing  Plan,  and  the  Housing 
Assistance  Plan  require  citizen 
participation.  Formal  public  hearings, 
however,  are  required  only  when  prior 
HUD  approval  of  application 
amendments  is  required.  Citizen 
participation  requirements  do  not  apply, 
however,  to  disaster  activities. 

(g)  A-95  review.  The  recipient  shall 
provide  the  State  and  areawide 
clearinghouses  with  30  days  for  review 
and  comment  prior  to  submission  of  an 
application  amendment  for  prior  HUD 
approval. 

(h)  Environment.  The  recipient  shall 
comply  with  applicable  provisions  of  24 
CFR  Part  58  respecting  all  amendments. 

V.  Section  570.507  is  revised  to  read 
as  follows: 

§  570.507  Procurement  standards. 

(a)  The  requirements  of  Attachment  O 


of  0MB  Circular  No.  A-102  shall  apply 
to  the  procurement  of  materials  and 
services,  funded  in  whole  or  in  part  with 
block  grant  funds,  by: 

(1)  Direct  grant  recipients;  and 

(2)  States,  units  of  general  local 
government,  Indian  Tribes,  public 
agencies  or  instrumentalities,  and 
eligible  entities  under  §  570.204(a)(2),  as 
subgrantees  or  subrecipients. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  requirements  of 
Attachment  O  of  OMB  Circular  No.  A- 
102  do  not  apply.  For  exa'mple,  the 
procurement  of  materials  and  services 
by  private  homeowners  who  receive 
block  grant  assistance,  such  as 
rehabilitation  loan  financing,  is  not 
subject  to  such  requirements. 

VI.  Section  570.602(d)  is  revised  to 
read  as  follows: 

§  570.602  Relocation  and  acquisition. 
***** 

(d)  The  recipient  may  provide 
relocation  payments  and  assistance  for 
individuals,  families,  businesses, 
nonprofit  organizations  and  farm 
operations  displaced  by  an  activity  that 
is  not  subject  to  §  570.602(a),  The 
recipient  also  may  provide  relocation 
payments  and  other  assistance  at  levels 
above  those  established  under  the 
Uniform  Act.  All  such  relocation 
assistance  not  required  by  the  Uniform 
Act  must  be  determined  by  the  recipient 
to  be  appropriate  to  its  community 
development  program.  Unless  such 
payments  and  assistance  are  made 
pursuant  to  State  or  local  law,  the 
recipient  shall  adopt  a  written  policy 
available  to  the  public  setting  forth  the 
relocation  payments  and  assistance  it 
elects  to  provide  and  providing  for  equal 
payments  and  assistance  within  each 
class  of  displacees. 

VII.  Section  570.906  is  revised  to  read 
as  follows: 

§  570.906  Performance  report. 

(a)  Submission  requirements.  (1)  Each 
entitlement  recipient  shall  submit  a 
performance  report  to  HUD  no  later 
than  the  end  of  the  eighth  month  of  each 
program  year.  The  report  shall  cover  a 
twelve  month  period  ending  with  the 
sixth  month  of  the  program  year. 

(2)  A  copy  of  the  performance  report 
shall  be  submitted  to  the  appropriate  A- 
95  State  and  areawide  clearinghouses 
for  informational  purposes  at  the  time  it 
is  submitted  to  HUD. 

(3)  The  recipient  shall  make  the  report 
available  to  citizens  at  no  charge  and 
shall  make  public  notice  of  the 
availability  of  the  report  at  the  time  it  is 
submitted. 

(4)  The  requirements  for  submission  of 
performance  reports  by  discretionary 
grant  recipients  are  set  forth  in 

§  570.400(h). 


(b)  Content  of  report.  The  report  shall 
include  the  following  components  in  a 
format  to  be  prescribed: 

(1)  Progress  on  planned  activities.  The 
report  shall  describe  progress  on  each 
project  and  activity  that  was  to  be 
carried  out  under  approved  applications 
since  the  inception  of  the  applicant’s 
block  grant  program,  excluding  projects 
or  activities  reported  as  completed  in  a 
previous  report.  The  report  shall  list 
each  project  and  activity  by  the  program 
year  in  which  it  was  approved  and 
provide  cumulative  information  on  the 
following: 

(1)  Amount  of  funds  obligated  and 
expended; 

(ii)  Environmental  status  including  the 
date  of  HUD  release  of  funds; 

(iii)  The  administrative  unit  having 
lead  responsibility; 

(iv)  The  steps  taken  to  carry  out  the 
project,  such  as  advertisement  for  bids, 
completion  of  a  specified  percentage  of 
construction,  etc. 

(2)  Recipient  assessment.  The  report 
shall  include  the  recipient's  assessment 
of  the  effectiveness  of  the  program  of 
community  development  activities 
conducted  under  this  Part  in  meeting 
local  needs  and  objectives  and  national 
objectives  of  the  block  grant  program, 

(3)  Persons  benefiting.  The  report 
shall  include  an  analysis  of  the  persons 
actually  benefitting  from  activities 
carried  out  under  the  program. 

(4)  Housing  assistance.  The  applicant 
shall  describe  progress  in  carrying  out 
the  Housing  Assistance  Plan,  including 
actions  taken  to  further  fair  housing. 

(5)  Citizen  participation.  The 
applicant  shall  describe  the  actions  it 
has  taken  to  comply  with  the 
requirements  of  §  570.303,  and  include 

(i)  copies  of  comments  submitted  by 
citizens  regarding  the  applicant’s 
community  development  performance: 

(ii)  the  applicant’s  assessment  of  such 
comments:  and  (iii)  a  summary  of  any 
actions  taken  in  response  to  the 
comments  received. 

(6)  Equal  opportunity.  The  applicant 
shall  present  evidence  of  compliance 
with  the  certifications  required  by 

§  570.307(/). 

(Title  I.  Mousing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.):  Title  1.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128);  and 
sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d).)j 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act 
have  been  complied  with. 

Issued  at  Washington,  D.C. 

Robert  C.  Embry,  )r.. 

Assistant  Secretary  for  Community  Planning 
and  De  velopment. 
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